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NElL ABERCROMBIE
GOVERNOR KATHRYN S. MATAYOSHI

SUPERINTENDENT

STATE OF HAWAI'I
DEPARTMENT OF EDUCATION

P.O. BOX 2360

HONOLULU, HAWAI'I 96804

OFFICE OF SCHOOL FACILITIES AND SUPPORT SERVICES

October 13, 2014

Nm
,-,-4

OR

Mr. Robert Poynor, Vice Presidenl
Piihmi Promenade North, LLC and
Piihmi Promenade South, LLC
c/o Sarofim Realty Advisors
8115 Preston Road, Suite 400
Dallas, Texas 75225

>

_o    2ÿ.

,-ÿC3"J:> c::

Re:  Draft Environmental hnpact Stmemenl for the Piilani Promenadc
Ishmd of Maul, Makawao-Waihlku Districts, TMK: 3-9-001' 016, 170-174

l)car Mr. Poynor:

The I)epartment of Education (DOE) has reviewed the Draft Environmental hnpacl Statement (DE1S) for
Ille Piilani Promenade Prqject. The DEIS acknowledges your proposed project will be required to pay
school impact fees. However, the school impact fee law, Chapter 302A-1601, Hawaii Revised Statutes
(HRS), requires any developer of 50 or more residential units to have a wrilten agreement with the DOE
before the issuance of any hind use approvals. We believe the agreement should be executed now.

The DOE would like to have clarified which judicial district its residential units will be located in. While
lhe DialS on page 50 slates dml your project is in the Makawao Cost Area, Ihe estimated amount of all
school impact lees from the project will total $535,846 which works out to $2,371 per unit. That is the
amount of the school impact lee for the Wailuku Cost Area. A determinalion of tile correct cost area can
be settled in the written agreemenl.

The DOE has no further concerns about the proposed prqject at this time. If you have any further
questions, please contact Heidi Meeker of the Planning Section, Facilities Development Branch at

) 7ÿ   ,(808) 377-8.01

Respectfully,

/
/ Kenneth G. Masden

Public Works Manager
Planning Section

KG M :j mb

c:  Daniel E. Orodenker, Executive Officer, State Land Use Commission
/ Brett Davis, Chris Hart & Partners, Inc.
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January 6, 2016 
 
Jordan E. Hart, President  Log No: 2015.03310 
Chris Hart & Partners, Inc. Doc No: 1601MD08 
115 N. Market Street Archaeology 
Wailuku, Hawaii 96793  
Via email to: JHart@chpmaui.com    
   
   
Aloha Mr. Hart: 
 
SUBJECT: Chapter 6E-42 Historic Preservation Review – Maui County 

Draft Archaeological Inventory Survey for the Piilani Promenade Project 
Kaʻonoʻulu Ahupuaʻa, Wailuku and Makawao Districts, Island of Maui 
TMK (2) 2-2-002:016, 077 and 082 and 3-9-001:016, 148, 169-174 and 3-9-048:122   

 

Thank you for the opportunity to review the draft report titled An Archaeological Inventory Survey for On- and Off-Site 
Improvements Associated with the Proposed Piilani Promenade Project, and Updated Recommendations for Sites 
Identified in a 1994 Archaeological Inventory Survey, Kaʻonoʻulu Ahupua‘a, Wailuku and Makawao Districts, Island of 
Maui (On-site TMK (2) 3-9-001: 16, 169-174, and off-site TMK (2) 2-2-002: 016, 077 and 082, (2) 3-9-001: 148, (2) 3-
9-048: 122) by Fredericksen (Revised August 2015). We received the draft plan submittal on September 2, 2015 and 
apologize for the delayed review. We requested revisions to an earlier draft of this report on May 2015 (Log No. 
2014.04433, Doc No. 1505MD54). 
 
This report was prepared for Mr. Robert Poynor of Sarofim Realty Advisors in advance of planned construction of 
commercial development of 74.871 acres (including off-site effected areas the total acreage for this survey was 101.658 
acres) located mauka of Piilani Highway in North Kīhei on Maui Island. An archaeological inventory survey (AIS) was 
originally conducted for this project in the early 1990s; however, following changes both to the land and to the project’s 
anticipated area of potential effect a revised survey report has been prepared as part of the environmental impact 
statement pursuant to the Hawaiʻi Revised Statutes § 343 requirements following the recommendation of SHPD.  
 
Fieldwork for the subject AIS was initially conducted in January and February of 2014 by three archaeologists with Erik 
M. Fredericksen, M.A. as the principal investigator. Three shovel-test pits were manually excavated. Twenty historic 
properties were identified in the earlier 1994 AIS associated with this project; all were re-identified during the current 
survey following a second period of fieldwork in July and August 2015. Results of consultation and information 
previously requested by SHPD regarding required changes to County utilities have been included as Appendices.  
 
One new site was identified, State Inventory of Historic Places (SIHP) 50-50-10-8266. SIHP 8266 has been identified 
as a pre-Contact temporary habitation area, significant under criterion “d” for its information content. We concur with 
that assessment. Data recovery has been recommended as mitigation and we concur with that recommendation.  
 
The original 1994 AIS identified 20 SIHPs; two of those, SIHP 3734 and 3739, have since been destroyed/lost. For the 
remaining SIHPs 3727-3733, 3735-3738 and 3740-3745 were all previously determined eligible for their information 
content under criterion “d.” Of these 18 sites, one was removed in late 1994 (SIHP 3746); seven (7) are recommended 
for no further work (SIHPs 3730, 3731, 3733, 3737, 3738 and 3740); while the remaining 12 (SIHPs 3727-3729, 3732, 
3735, 3736 and 3741-3745) have been recommended for   data recovery. We concur with these recommendations and 
look forward to reviewing an archaeological data recovery plan which will also include the newly-identified SIHP 8266 
for a total of thirteen (13) historic properties.  
 
 



Chris Hart & Partners, Inc. 
January 6, 2015 
Page 2 
 
Revisions we previously requested, including results from additional fieldwork recommended in consultation with 
concerned citizen groups, have been adequately addressed. The draft AIS meets the requirements specified in Hawaiʻi 
Administrative Rule §13-276 and is accepted as final. Please send one hardcopy of the document, clearly marked 
FINAL, along with a copy of this review letter and a text-searchable PDF version on CD to the Kapolei SHPD office, 
attention SHPD Library. Please contact me at (808) 243-4641 or Morgan.E.Davis@hawaii.gov if you have any 
questions or concerns about this letter.  
 
Mahalo, 

 
Morgan E. Davis 
Lead Archaeologist, Maui Section  
 
 
 
cc: County of Maui  County of Maui    County of Maui 

Department of Planning  Department of Public Works – DSA Cultural Resources Commission  
Planning@co.maui.hi.us   Renee.Segundo@co.maui.hi.us    Annalise.Kehler@co.maui.hi.us 

  
Robert Poynor, V.P.  Erik M. Fredericksen, M.A. 
Sarofim Realty Advisor                Xamanek Researches, LLC 
cjenks@pacificrimland.com  xamanekresearchesllc@gmail.com   

 



























Hawaii Department of Transportation Comment‐Response Matrix

8/11/15 - PRA Response 2/2/16 - SSFM Proposed Action 2/19/16 - HDOT Response (Nami Wong) 2/22/16- SSFM Response

1 Drive B South and Drive B North are too close to 
the Piilani Highway/Kaonoulu Street intersection. Acknowledged. Need to define acceptable from State standpoint 

so can plan appropriate access control. Leave as is; no need to move. Ok. 

2

The forecasted future background traffic volumes 
should include the Kihei Residential and the 
Downtown Kihei (Krauz) development or a 
discussion justifying why these projects were not 
included.

Acknowledged. An updated list of other known 
projects that will be included in the background 
forecasts is attached.

Have identified latest credible projects in area for 
conideration. OK.

We identified 18 potential projects in the surrounding
area however not enough information exists about 
each to consider credible. Therefore, we will include 
the projects PRA included in the TIAR (Kaiwahine 
Village, Maui Lu Resort, Kihei High School, Kenolio 6
Affordable Housing Project) and we will also include 
Kihei Residential and Downtown Kihei).

3

The 2018 background Level of Service (LOS) 
analysis includes several transportation 
improvements at the Piilani Highway/Ohukai Road 
intersection and Piilani Highway/Kaiwahine 
Street/Uwapo Road intersection that were 
assumed to be in place. For this assumption to be 
considered valid, the TlAR must confirm by whom 
and when these improvements are programmed 
or committed to be constructed. Otherwise, these 
improvements cannot be assumed to be in place 
or Piilani Promenade must commit to providing the
improvements. 

The improvements referred to at the intersection 
of Piilani Highway and Ohukai Road have since 
been constructed. It is our understanding that 
these improvements were constructed at the 
State’s expense. The improvements shown as 
recommended in the Piilani Promenade TIAR will 
be revised to reflect this improvement.

Pi‘ilani Highway/Ohukai intersection 
improvements were constructed late 2015.           
Pi‘ilani Highway/Uwapo intersection 
improvements have not been made and 
programming is not known.  

Verify when improvements done or proposed, 
and by who.

Will look into this further however information on 
credibility of projects is typcially assessed by County 
and not individual developers. If we are unable to 
find better infromation, we will default to what was 
previously assessed as credible. 

4

Tables 10 through 14 in the TIAR should include 
reference to the applicable ITE code for 
developing the trip generation for each land use. 
We note that the net new trips generated by the 
North Parcel's retail land use, as indicated in Table
15, is not consistent for a 100,000 square foot 
size development.

Land Use codes will be added to the tables. The 
trip generation analysis for the North Parcel will be 
corrected. The trip generation calculations will also
be revised to reflect minor changes in the 
development plan.

Will include information as it relates to most 
recent site plan. OK. No comment.

5

The application of the pass-by trips appears to be 
incorrect since access to the development would 
be more typically classified as diverted link trips 
being that all trips to Piilani Promenade would be 
via the Piilani Highway and Kaonuolu Street 
intersection. However, the Department of 
Transportation (DOT) may consider allowing trip 
reductions to be applied in determining the net 
new trips generated, with justification. 

Pass-by trips are defined as trips “attracted frim 
traffic passing the site on an adjacent street or 
roadway that offers direct access to the generator.
Pass-by trips are nor diverted
from another roadway.” Piilani Highway is adjacen
to the project site and for all practical purposes, 
the intersection of Piilani Highway at Kaonoulu 
Street is a driveway to and from the project until 
the Upcountry Highway is constructed.

Will use definition/rates as previously detailed 
from PRA. Expand discussion of pass-by vs. diverted links. Ok. 

6

The methodology used to develop the AM peak 
hour pass-by trips in Table 15 based on Table 11, 
which indicates that no formula was provided, 
must be validated. 

Justification will be added to the TIAR. Will use definition/rates as previously detailed 
from PRA. Justify. Will provide discussion in report. 

7

Trip distribution (75% Kihei and south Maui, 25% 
north) is acceptable. However, Indicate how the 
northern traffic will also impact Piilani Highway, not 
just Mokulele Highway, State Route 311, and 
North Kihei Road, State Route 310. 

Clarification is needed. Intersections along these 
roadways were included in the TIAR

Will update report to justify use and show how 
volumes are distributed. OK. No comment.

8
For consistency, regional traffic growth factors 
must be applied to all analyzed movements not 
just through movements. 

We have modified the horizon year and expanded 
the list of other known projects to be included in 
the background projections. The new list 
essentially represents build out of South Maui. 
Recommend that the background growth rate be 
eliminated as suggested by State of Hawaii 
Department of Transportation at one of our earlier 
meetings.

Will follow recommendations noted by PRA. Do own analysis based on research.

As discussed above, will include developments listed
above. Then will apply growth factor to through 
movements along major highways (Pi‘ilani Highway, 
North Kihei Road and South Kihei Road). Growth 
factor and resulting trips will be applied to all 
movements dependent of study.

9
Piilani Promenade shall provide satisfactory 
pedestrian connections between the project and 
Kihei High School

A pedestrian circulation plan has been developed 
since the TIAR was prepared. The plan will be 
included in the final TIAR.

See reponse from PRA. Address pedestrian refuge at intersection. Ok. 

10

The discussion for acceptable LOS on Piilani 
Highway, State Route 31, does not reflect current 
DOT requirements. It implies that LOS E or F on 
minor approaches is acceptable as a default 
threshold. Existing LOS conditions worse (lower) 
than D are generally not acceptable by the DOT. 
In accordance with the DOT guidelines, the 
Applicant shall mitigate all transportation impacts 
due to the project in order to maintain the 
satisfactory traffic operating LOS and delay levels 
at the without the project conditions for the horizon
(background) year. In addition, should the 
background year LOS without the project be lower 
than the desirable DOT threshold of LOS D, the 
Applicant may be required to provide mitigation 
improvements to improve the State facilities to 
LOS D or better with the project condition. 

Acknowledged. However, the last sentence 
implies that this project may be required to 
mitigate an unacceptable background (without 
project) level-of-service that is the result of traffic 
generated by another project.

Per latest discussions with HDOT, it is 
understood that LOS E/F may result at some 
intersections however this is a known issue which
the administration has decided to address on a 
regional level. 

"…which the administration has decided to 
address on a regional level." Exception taken to 
underscore (quotation). Project to mitigate own 
impacts.

Ok. 

11

Piilani Promenade shall provide all transportation 
mitigation improvements recommended in the 
TIAR that is accepted by the DOT, and at no cost 
to the State. 

Acknowledged. See reponse from PRA. OK.
Will follow up with roadway improvement projects 
understood to be responsibility of Pi‘ilani 
Promenade. 

12

We are concerned about when the Honuaula 
Affordable Housing project will actually be 
constructed. The TIAR included Piilani Promenade
and Honuaula Affordable Housing in its analysis 
with 2018 as the common background year, but 
no information about the plans for the actual 
buildout of the Affordable Housing project was 
provided. If the actual development year is 
different from Piilani Promenade, an updated TIAR
will be required to determine what impacts the 
Affordable Housing project may have at its 
buildout year and any additional improvements 
that are required shall be provided by its 
developer, and at no cost to the State. 

Acknowledged.
The Honuaula Affordable Housing project is a 
separate development and will be accounted for 
under "without project" conditions. 

OK. No comment.

10/6/14 - HDOT Comment

Page 1 of 1 SSFM International, Inc
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Brett Davis

From: zandraamaral@hawaii.rr.com
Sent: Friday, September 5, 2014 11:56 AM
To: Brett Davis
Subject: Re: Piilani Promenade

WE wanted to ask about the traffic issue which has been discussed in length.  WE especially want to know what the 
plans for OHUKAI & KAWAIHINE Roads are.  We have documented the traffic congestion and question the SAFETY of our 
families who ALREADY reside here.   
 
We look forward to your CLEAR AND concise response to the above and thank you for your work in our community.   
 
 
Zandra Amaral Crouse, Principal Broker 
'Aina Hawaii Z.S.A. Properties 
Phone: 879‐7445 
ZandraAmaral@Hawaii.rr.com 
 
‐‐‐‐ Brett Davis <BDavis@chpmaui.com> wrote:  
> Good Morning Zandra, my name is Brett Davis, I am a Planner with Chris Hart and Partners, Inc. working on the this 
project. 
>  
> I wanted to ask what questions you have about the Piilani Promenade project? 
>  
> You can contact me directly at 808‐270‐1561  or reply to my email. 
>  
> Thank you, 
>  
> ‐Brett Davis 
>  
>  
 















David B. Reader
2531 S. Kihei Rd. C-403

Kihei HI 96753
Dept.Business Economic Development & Tourism

Land Use Commission
P.O.Box 2359
Honolulu, HI 96804-2359

August 30, 2014

RE: Pi'ilani Promenade Project

Comissioners,

I am submitting these comments in opposition to the subject Project.

Since the area under consideration is zoned "light industrial," please be certain the Applicant can
adequately explain how a significant shopping complex and 226 residential apartments is "light
Industrial." If it is, the Kihei-Makena Community Plan is likewise void and our future can become
"whatever" as the new planning and approval philosophy. Are you willing to set that example?

I am a ten year Maul resident and a property owner since 1988. My education is a graduate
Economist from Wharton at the University of Pennsylvania. I would offer the comment that the
Pi'ilani Promenade project seems a doomed business plan. Only nowadays with so much
capital seeking financial return would investors put money in anything this speculative.
I believe the Promenade is unlikely to have tenancy that can even begin to compete with all
that is offered now in Kahului especially given the scope of the Maui Business Park anchored
with Target. And, we have nearby Walmart, Lowe's, Home Depot, Costco, The Queen and
medical offices only a 15 minute drive from the proposed project. You would do a favor and
spare Kihei the embarrassment of a vacant mall five to ten years after its opening by the
developers to great fanfare. Vote for a new beginning that makes sense.

I look forward to learning of your wise judgment.

Sincerely,

David Reader M
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OURBUSINESS IS MAUl BUSINESS

September 10, 2014

The Department of Business, Economic Development & Tourism
Land Use Commission,
P.O. Box 2359, Honolulu 96804-2359

NN
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t--

RE:  Piilani Promenade, Kihei, Hawaii
TMK: (2) 3-9-001:016, 170-174

To Whom It May Concern:

I am writing to provide comment on the Piilani Promenade retail, housing and light
industrial project in Kihei.

From what we have learned thus far, we are excited about the opportunities this project
presents in terms of expanded shopping and housing in Kihei and much needed jobs on
Maui.

We support development that is consistent with community plans and benefits the
overall Maui community. We are interested in learning more about how the proposed
uses meet current community plans and how traffic issues will be addressed. We look
forward to hearing more on these areas.

Mahalo for the opportunity to comment on this project.

Sincerely,

Pamela Tumpap
President

cc:   Chris Hart & Partners Inc., 115 N. Market Street, Wailuku 96793.

Piilani Promenade North LLC and Piilani Promenade South LLC,
c/o Sarofim Realty Advisors, 8115 Preston Road, Suite 400, Dallas, Texas
75225.

95 Mahalani Street • Suite 22A oWailuku • Hawaii °96793 ° t 808-244-0081 • f808-244-0083 • MauiChamber.com









TO:  LUC:  Mr. Daniel E. Orodenker – Executive Officer         Email: luc@dbedt.hawaii.gov 
Department of Business, Economic Development & Tourism 
235 South Beretania Street, Room 406    PO Box 2359       
Honolulu, Hawai`I   96804-2359    
 
TO:  APPLICANTS: Pi’ilani Promenade North, LLC  and Pi’ilani Promenade South, LLC 
c/o Sarofim Realty Advisors 
Mr. Robert Poynor, Vice President (214.692.4227)           Email: bpoyner@sraco.com 
8115 Preston Road, Suite 400 
Dallas, Texas 75225 
 
TO: CONSULTANT: Chris Hart and Partners, Inc.,            Email:  jhart@chpmaui.com 
115 N. Market St., Wailuku, HI 96793.  
Contact: Mr. Jordan E. Hart   (808) 242-1955  
 
TO: OFFICE OF ENVIRONMENTAL QUALITY CONTROL  
Ms. Jessica Wooley, Director  (808) 586-4185             Email: oeqchawaii@doh.hawaii.gov 
Hawai’i Department of Health 
235 South Beretania Street  Room 702 
Honolulu,  HI  96813 
 
FROM: Prof. Dick Mayer                                                  Email:  dickmayer@earthlink.net 
1111 Lower Kimo Dr.   Kula, Maui, HI  96790 
 
RE:    Piilani Promenade – DRAFT-EIS                                        October 1, 2014 
 

On July 15, 2014 I requested that that this “Draft-EIS for the Pi’ilani Promenade 
project” NOT be published in OEQC’s “The Environmental Notice” because the 
document is incomplete and inadequate, even as a “Draft” - EIS.    
It was not and still is not “ripe for publication and public review”.  Reviewers from both 
the general public and government agencies are unable to make the needed comments that 
would assist in preparing a Final-EIS. 
     ------------------------------------------------------------------------------------------------------------ 
The environmental review process has three stages:  
  1) A Preparation Notice (EISPN) is issued to solicit concerns and issues from government 
departments, communities, and the general public.  The responses received by the 
applicant must be responded to in the Draft-EIS. 
 

  2) A Draft-EIS is prepared with the intention of giving reviewers a portrayal of the 
anticipated impacts, both beneficial and negative.  It includes proposed mitigation measures 
to eliminate or reduce negative impacts. The Draft-EIS has a 45 day comment period 
which is the last opportunity for the general public to make meaningful comments on 
the proposed project.   
 

  3) A Final-EIS is developed that is submitted to the accepting agency. There is no public 
comment period; thus it is important to remember that this Draft-EIS is the last real 
opportunity for the general public to provide any input or feed-back..  

mailto:luc@dbedt.hawaii.gov
mailto:bpoyner@sraco.com
mailto:jhart@chpmaui.com
mailto:oeqchawaii@doh.hawaii.gov
mailto:dickmayer@earthlink.net
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In reviewing the Piilani Promenade DRAFT-EIS, several serious deficiencies have become 
apparent.  These deficiencies have legal implications because they thwart the intent of HRS 
343 to provide for the proper environmental review of projects such as this one. 
 
1)  Issues/questions raised during the EIS Preparation Notice (EISPN) process were 
incompletely addressed or not addressed at all.  (Pages 2-5 below) 
 
2)  Many significant issues/impacts were relegated to a future date, which means that the 
government agencies and the general public will not be able to review these issues and will 
be unable to provide needed input into the review process.  (Pages 6-7 below) 
             __________________________________________________________ 

1)  Issues/questions raised during the EIS Preparation Notice (EISPN) process were 
incompletely addressed or not addressed at all. 
 
1.A) In response to the EISPN, the Hawaii State Office of Planning pointed out several 
areas of concern on PDF pp. 263-265.  Unfortunately, the Draft-EIS does NOT include 
adequate responses to these Office of Planning requests for information.  Responses 
are necessary for a reviewer of the Draft-EIS to make relevant comments. 
 

  “4.   Workforce Housing. . . “The Draft EIS should indicate whether additional subdivision 
actions are proposed for the Petition area.” 
  “5.  Project Schedule. “The Draft EIS should include a project timetable for the development 
and infrastructure. The timetable should also include information on projections for the number of  
apartment units to be constructed per year and/or the floor area/square footage for each type of 
use, such as business, commercial, and light industrial.” 
“6. Sustainability and Resource Use . . . “The Draft EIS should include a section that describes 
sustainable design and development measures the project will incorporate or consider in 
development of the project.”   . . . “The Draft EIS should also quantify the current energy use and 
projected energy requirements of the project, and discuss measures to be taken to reduce energy 
demand, promote energy efficiency, and to promote use of alternative, renewable energy 
sources.” 
“7.  Access easements. A timeframe for obtaining the access easements and a discussion of 
progress in acquiring the easements should be provided. 
“9. Traffic. “The Traffic Impact Analysis Report (TIAR) should include all residential units within 
the Petition area, including the residential units within the Honuaula lot.” 
 

Where are these Hawaii State Office of Planning concerns addressed?  I would like to 
be able to review the applicant’s responses. 
 
 1.B)  (PDF page 273)  Hawaii DOT-Highways requested the ability to review the TIAR and 
to be able submit comments.  “We will provide our comments to the subject project when we 
review the revised Traffic Impact Analysis Report (TIAR). Please provide two copies of the 
revised TIAR to the Highways Division, Planning Branch and one copy to our Maui District 
Office.”   
Those H-DOT comments are not available to reviewers of this draft EIS.  The public and 
other government departments should be able to examine those important comments when 
reviewing the Draft EIS. 
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1.C)  Mr. Kyle Ginoza, Director of the Maui County Department of Public Works, asked that 
the project: “Provide a 20 foot easement along Piilani Highway for future sewer transmission 
line.”  The Draft-EIS refused to even respond to this County request.”  (PDF page 317-318) 
 
1.D)  On this large 77 acre project there is only a two acre park being proposed. In October 
2013, Mr. Glenn Correa, Maui County Parks Dept. Director, requested (PDF page 327) a 
meeting with the Parks Department to discuss park requirements.  8 months later Piilani 
Promenade planners have yet to meet and discuss those requirements which will be of 
great importance to the residents of both the proposed 226 units and the neighboring 250 
unit Honuaula housing project.  There will be many children in these multi-family units and 
the public should be able to review the arrangements that are agreed upon between the 
developer and the County Parks Department. 
 
1.E)  The Kihei Community Association responded to the EIS-Prep Notice with a number of 
very relevant questions (PDF Pages 336-344):   

a)  View corridors to the mauka direction;   
b) Compliance with the Kihei-Makena Community Plan;   
c) Need to show bicycle and pedestrian connections on the property and to the rest of 
the community;   
d) Given the extensive number of wells already operating and planned in South Maui, 
what will be the effect (Quantities, salinity, etc.) on the water table of drawing a 
continual flow of irrigation water; and  
e) Since this project is providing absolutely no increase in potable water source 
development (a new water tank is NOT a source), what will be the effect on all of the 
future planned South Maui community if Piilani Promenade uses the limited supply of 
potable water from the State C.W.R.M.-managed Na Wai Eha water aquifer?  Also 
what will be the effect on the water-short Central Maui? 

 
The Draft-EIS does not answer these questions.  In fact it does the opposite by stating that 
views will be blocked by buildings that are 60’ high!! There is no map/diagram showing the 
internal bike/pedestrian routes. It tries to get away from the water source development issue 
by touting its new water tank which is needed to service the project with a required fire flow 
capacity, but provides no new source supply. 
 
1.F)  Lila Sherman, Kihei resident, asks (PDF page 351) that the Draft-EIS should not just 
consider new jobs and revenues on the project site, but consider the NET effect on South 
Maui’s existing community. 
The DRAFT-EIS never discusses this, even though the consultant (PDF Page 352) states, 
“The Draft EIS will evaluate potential impacts to the environment, including those identified 
in your letter”. 
 
1.G)  South Maui Citizens for Responsible Growth (SMCRG) raises many of the issues cited 
above, but also focuses on the economic issues.  Unfortunately, the Piilani Promenade 
Draft-EIS does not provide an adequate discussion of the issues raised in the EIS-
Preparation Notice process.  For example: 
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The totality of information on economic effects is contained in two places: in the text of the 
report at PDF pages 62 - 64, which is superficial and does not answer any of the questions 
posed, and in the referenced Appendix “K,” that likewise fails to address any of the 
questions posed in SMCRG’s letter.  The “Economic and Fiscal Impact Assessment” found 
at Appendix “K” is largely generic and mostly focused on marketing, not impact. 
 

A limited discussion of impact is found on PDF pages 62 – 64 under the heading “Economic 
Impacts of Development,” but it speaks selectively and narrowly to alleged good economic 
benefits that will flow from the development: short-term construction jobs and wages earned 
thereafter by employees of businesses located within the shopping centers.  
 

Significantly, there is NO discussion of (1) impact on the community’s desire to concentrate 
retail/commercial development in four areas makai of the highway to address sprawl and to 
create downtowns and a sense of place, (2) impact on or consistency with the community 
plan, or even (3) mention of likely impact on key pending projects like the Krausz Downtown 
Kihei project that conforms to the community plan and will create a real downtown corridor 
from Azeka Place at the intersection of South Kihei Road and Piikea, extending to the Piilani 
Shopping Center at the intersection of Piikea and Piilani Highway.  The Krausz project was 
heard again by the Maui County Planning Commission in early August, and is celebrated by 
the community as a way to transform South Maui into a desirable place to live, work and 
recreate.  Will the Piilani Promenade applicant’s proposed development kill the Krausz 
project?  Impact the Krausz development?  Compete with the Krausz development, and if 
so, how and to what extent and at what price to the community? 
 

Furthermore, the Public Sector Fiscal Analysis contained in Appendix K is totally flawed.  It 
provides an estimate of the anticipated State and County revenues and grossly 
underestimates the concurrent State and County expenditures.  Thus, Appendix K and the 
whole DEIS provides a most misleading conclusion, namely that this project will be highly 
beneficial to the Hawaii State and Maui County government finances. 
 

For example, Appendix K (Pages 50-54 in Volume 3, PDF pages 89-93) deals with “Public 
Fiscal Costs/Benefits Associated with the Project”.  The Appendix touts the benefits to the 
government, “Maui County and the State of Hawaii will receive millions of dollars in tax 
receipts from the construction and "operation" of PP, from numerous revenue sources.” 
 

However, if the subsequent analysis had been done properly, it would show that State and 
County costs were higher than stated in Appendix K.  Unfortunately, the economist who did 
the analysis did not multiply correctly!   
The economist claimed Appendix K (Pages 53 in Volume 3, PDF pages 92) that the 
County’s costs would be $393,288 per year on average, and the State’s costs equal to 
$1.05 million on an annual stabilized basis.   
 

Actually, using the economist’s own assumptions: 
the County will have costs (607 people times $3,239 per person) of  $1,966,073  per year;  
and the State will have costs (607 people times $8,687 per person) of  $5,273,009  per 
year.          (See Volume 3, Appendix K, PDF page 92-93) 
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1.H)  Daniel Kanehele, Kihei resident, raises the issue that the proposed project is 
inconsistent with the community plan and zoning.  Only 5 acres (out of the 88 acres) are 
indicated for “Light Industrial”.  And even these 5 acres may become “business commercial”.  
There may even be NO ‘light industrial’.   
         (See the crude “bubble map” in Figure 3 on PDF page 244 in Volume 1) 

 Volume 1, figure 3,  PDF p. 244 

 

The LUC’s conditions for the 1995 Boundary Amendment was for an Urban land use 
designation with ‘light industrial’ in the community plan and in zoning.  Maui County’s 
description of Light Industrial M-1 zoned land is unambiguous (Maui County Code 19.24).  
Even though some housing and commercial businesses is allowed in a light industrially 
zoned area,  “The M-1 light industrial district is designed to contain mostly warehousing 
and distribution types of activity, and permits most compounding, assembly, or treatment of 
articles or materials with the exception of heavy manufacturing and processing of raw 
materials. Residential uses are excluded except for dwelling units located above or below 
the first floor and apartments.” (Ord. No. 3975, § 2, 2012) (Maui County Code 19.24) 
 
The Draft-EIS totally refuses to address this issue which has been raised by many others. 
 
1.I)  Maui Tomorrow, (PDF page 380) reinforces the previous observation about the 
proposed Piilani Promenade project not meeting Maui County’s requirements: 
“Factors that trigger a need for a Community Plan Amendment for all parcels in the original 
88-acre project area” 
The Kihei-Makena Community Plan "Land Use and Policy" section has specific language 
referring to the Ka'ono'ulu parcel ("south of Ohukai and mauka of Piilani Highway") setting 
its character as primarily "light Industrial" 

k. Provide for limited expansion of light industrial services in the area south of Ohukai 
and mauka of Piilani Highway, . . . These areas should limit retail business or 
commercial activities to the extent that they are accessory or provide service to 

the predominate light industrial use.” (Emphasis added) 

https://library.municode.com/index.aspx?clientId=16289
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The Draft EIS should acknowledge the need for a Community Plan Amendment since the 
project is now proposed as mostly commercial with a small amount of Light Industrial 
(exactly the opposite as is specified in the community plan) with 476 housing units that were 
not envisioned nor approved in the community plan.  And those housing units are not all 
‘above or below the first floor’.  They are on the first floor! 
   -------------------------------------------------------------------------------------------------------------- 
 
2)  Many significant issues/impacts were relegated to a future date, which means that 
the government agencies/reviewers and the general public will not be able to review 
these issues/impacts and will be unable to provide needed input into the review 
process.  They include: 
 
2.A)  There is no detailed diagram or map that will indicate the location of any roads, parking 
areas, recreational park, buildings, etc.   
 
2.B)  There is not even a single table, chart, or graph indicating the detailed acreage or 
square footage of what is being proposed. 
 
2.C)   There is no mention of the number of parking places, the location of parking, the 
proximity to the proposed housing, etc. 
 
2.D)  There remains a mystery has to what will happen to the “missing 60,000 gallons per 
day of potable water”.  The project is estimated to use about 170,000 GPD of potable water, 
and have only 110,000 GPD of wastewater. 
 
2.E)   Nowhere is it indicated that this project will have two malls on either side of the 
proposed Kihei-Upcountry highway.  Furthermore, it is not mentioned that much of the 
square footage that was originally proposed in the “Outlet Mall” is now shifted to the south 
side of the new highway, making that mall very large.  Will there be adequate parking?  How 
will traffic be impacted? 
 
2.F)  The Draft-EIS states, volume 1 pp. 65-66 (PDF page 84 -85) that there will be a 
number of new offsite intersections and roads built.  However, the Draft-EIS does not clarify 
who is responsible to pay and build those projects, and what are the consequences for 
Piilani Promenade if those projects are not built.  Those projects are not likely to be 
completed in the near future, or even ever.  And then what will happen? 
 
2.G)  Similarly, the Draft-EIS assumes. Volume 1, pages 68-69 (PDF page 87-88) that there 
will be a number of new offsite intersections and roads needed in the future.  Again it is 
unclear if those projects are likely to be completed, and who is responsible to building those 
very expensive roads.  What happens to the Piilani Promenade generated traffic if those 
other intersections and roads are not built? 
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2.H)  To add to the transportation confusion, the Draft-EIS Volume 1 Page 69 (PDF page 
88) states that a “Transportation Coordinator should be designated by the developer or 
property manager.” However, there is no commitment being made to do so, not even a 
short-term commitment. 
 
2.I)  Missing entirely is a timeline that would indicate the sequencing of the project.  For 
example, it is important to know if the housing will be completed early-on, later as an after-
thought, or not at all if for example the property is sold. 
 
2.J)  In trying to justify the housing component, the Draft-EIS claims that there is a need for 
thousands of additional units in South Maui, but the Draft-EIS has made no effort to 
calculate or list the many thousand already entitled units in the community.  
 
2.K)   The project intends to significantly re-route the main Maui County Department of 
Water Supply South Maui water-line.  However, this Draft-EIS only states that the present 
waterline will be cut, a new alignment will be constructed, and additional pipe will be 
installed.  The DEIS makes no effort to describe any impacts on South Maui water flow from 
the rerouting which includes several new 90 degree bends in the pipe, etc. Since this is a 
main County waterline, this rerouting itself will require some kind of an environmental 
assessment.   
 
2.L)  Most significantly, the Draft-EIS has given only half of the story with regard to retail 
impacts, jobs, and government revenues.  If this project is built, it will have an enormous 
effect on the existing South Maui retail community, probably forcing many present retailers 
out of business; perhaps even forcing existing malls into bankruptcy. The Draft-EIS should 
estimate the NET CHANGES in a) retail space, b) jobs, c) State excise tax revenues, and d) 
Maui County property tax revenues.  Without those estimates, the present Draft-EIS is a 
developer’s marketing tool, and the document cannot be properly analyzed. 
 
 
A FINAL-EIS based on this version of the DRAFT-EIS denies reviewers a legitimate 
opportunity to give substantive and complete input into the HRS 343 environmental 
review process. 
 
Therefore, because of the unanswered questions from the EISPN process and the 
many omissions, I ask the LUC and the OEQC to deny this version of the Draft-EIS 
and await a suitable Draft-EIS document that will form a proper basis for a review by 
government agencies, our communities and the general public.  
 
 
Mahalo for considering these many concerns,  Prof. Dick Mayer 
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South Maui Citizens for Responsible Growth ("SMCRG") submits the following 
comments and objections to the Draft Environmental Impact Statement ("DEIS") 
filed by Pi'ilani Promenade North and South for the development known as Pi'ilani 
Promenade ("Project"). 

The DEIS is not ripe for review since neither it nor Applicant's letter in response to 
SMCRG's October 14, 2013, letter re the EISPN address many of the central 
questions raised about the Project and its environmental impact. As a result, the 
DEIS thwarts the intended environmental review process that is designed to afford 
interested parties a means to question and assess the true impact a project will have 
on a community. The comments below are made in the absence of this critical 
information and are made without waiving this objection to the ripeness of the 
draft. 
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PART I. OVERARCHING COMMENTS 

I. SCHOOLS AND SAFE ACCESS TO SCHOOL: The DEIS lacks any analysis of the 
Project's impact on local schools and children. 

A. The DEIS does not answer questions posed by SMCRG regarding school impact 
contained in SMCRG's letter to the Project's proponent dated October 14, 2013. 
Specifically, see pages 8 and 9 of the October 14, 2013 letter. 

B. The DEIS does not address the applicability and impact of the 1998 Kihei 
Makena Community Plan ("KMCP") insofar as that ordinance speaks to 
infrastructure and schools. 

(1) ""Policy recommendations contained herein express the long-term visions 
for the Kihei-Makena community. They will be used to formulate and prioritize 
programs and strategies and will affect the sequence and patterns of growth in the 
region." (KMCP, p. 15.) 

(2) "Upon adoption of this plan, it shall be required that adequate facilities and 
infrastructure will be built concurrent with future development." (KMCP, p. 15.) 

(3) "Upon adoption of this plan, allow no further development unless 
infrastructure, public facilities, and services needed to service new development are 
available prior to or concurrent with the impacts of new development." (KMCP, p. 
17.) 

( 4) "In the long term, there is a need for a third elementary school, and a high 
school, which would serve the Kihei-Makena region." (KMCP, p. 12.) 

(5) "Include conditions of approval for new residential developments requiring 
that adequate school facilities shall be in place before a certificate of occupancy is 
issued." (KMCP, p. 19.) 

(6) See the discussion below about the legal effect of the KMCP. 

C. The analysis contains no discussion of safe routes to school (and other 
locations) for children living in the proposed development (and Honua'ula's 250 
units). For orientation, see the photo of Pi'ilani Highway adjacent to and 
immediately south of the Project attached to SMCRG's letter dated October 14,2013, 
included in the DEIS, evidencing a hazardous walkway students would have to use 
to gain access to the adjacent planned Kihei High School, unless they traversed the 
intervening gulch overland akin to what children might do in a third world country. 
Kihei Elementary and Lokelani Middle School are located even further south, with 
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no safe way for children to walk or bicycle to school, one of the consequences of 
automobile-centric sprawl. 

(1) "Pedestrian safety continues to be a top priority for the Hawaii Department 
of Transportation .... The [Statewide Pedestrian Master] Plan ... envisions a multi
modal transportation system that provides a safe and well-connected pedestrian 
network that encourages walking among all ages and abilities." (Introductory 
comments by Glenn Okimoto, Director, Hawaii Department of Transportation, 
contained in the Draft Statewide Pedestrian Master Plan, dated August 2011.) 

(2) HB 2626, enacted in 2012 by the Hawaii State Legislature, creates a state
wide public policy in favor of safe routes to school for our keiki. How will the 
residential units in the Project, and in the neighboring Honua'ula project, satisfy the 
intent of this initiative? 

(3) "Many of us remember a time when walking and bicycling to school was a 
part of everyday life. In 1969, about half of all students walked or bicycled to 
school. Today, however, the story is very different. Fewer than 15 percent of all 
school trips are made by walking or bicycling, one-quarter are made on a school bus, 
and over half of all children arrive at school in private automobiles. This decline in 
walking and bicycling has had an adverse effect on traffic congestion and air quality 
around schools, as well as pedestrian and bicycle safety. In addition, a growing body 
of evidence has shown that children who lead sedentary lifestyles are at risk for a 
variety of health problems such as obesity, diabetes, and cardiovascular disease. 
Safety issues are a big concern for parents, who consistently cite traffic danger as a 
reason why their children are unable to bicycle or walk to school." (U.S. Department 
of Transportation, see http: 1/safety.fhwa.dot.gov /saferoutes / .) 

( 4) The American Academy of Pediatrics supports safe routes to school and 
increased walking and biking as a means of keeping our children health. The AAP 
notes, however, that walking and biking are reduced when children do not have a 
safe way to use these modalities to get to school safely, as is the case with the 
Project. 

"Motor vehicle injuries are the leading cause of death and acquired 
disability in childhood and adolescence. In addition, concerns with safety 
cause careg ivers and students to choose methods other than walking or 
biking to school, reducing the amount of physical activity they have 
throughout the day." (See AAP website.) 

(5) In 2009, the U.S. Centers for Disease Control recommend 24 strategies to 
prevent obesity in the United States, including "17. Enhance infrastructure 
supporting bicycling," "18. Enhance infrastructure supporting walking," and "19. 
Support locating schools within easy walking distance of residential areas." Given 
this, how will locating residential units mauka of the Pi'ilani Highway affect the long 
term health of the children living within the development when the only existing 

3 



elementary and middle schools serving the region are makai of the highway and 
miles away? 

(6) The World Health Organization likewise supports safe routes to school: 

"Encouraging children to walk to school without providing pavements or safe 
places to cross the road, or reducing the speed of traffic, could in fact lead to 
increased injuries." (See WHO website.) 

(7) Hawaii's people in general and Maui's adults in particular are increasingly 
obese and diabetic, partly due to the fact that our communities are poorly designed 
and built. (See CDC County Level Estimates of Obesity and Diabetes depicting 
increasing levels of both in Hawaii and Maui County from 2004 to 2009.) How will 
the isolated Pi'ilani Promenade and Honua'ula housing projects impact public health 
given the lack of connectivity to the rest of the community, except by means of a 
high speed highway? What public health burden will this this isolated development 
impose on current and future generations? 

D. The DEIS contains no analysis of the sustainability of locating housing in a 
place that discourages (and makes it unsafe for) children to walk and bike to school. 
The Hawaii 2050 Sustainability Plan has bearing here. Where is the discussion? 
How do you defend a project that will require residents to use an automobile to 
access basic needs and schooling? What are the social and economic costs? 

E. The DEIS makes no mention of the fact that the LUC recently conditioned land 
reclassification for the Kihei High School on construction of an overpass or an 
underpass to enable children living makai of the Pi'ilani Highway to get to the 
campus safely, without having to traverse the roadway itself. Given this, what steps 
need to be taken to enable children living mauka of the Highway to walk or bike to 
school when the only pedestrian/bike access route to the high school is a thin strip 
of asphalt at the edge of the roadway, pinched inward at the bridge just south of the 
Project, that fails to meet safe bike lane standards and is, on its face, dangerous, 
posing a significant and foreseeable risk of serious injury and death to children, with 
consequent state and county liability for personal injury or wrongful death with the 
added possibility of punitive damages being awarded upon a finding of "reckless 
disregard" for the health and safety of others? 

A key requirement of the KMCP (and good planning in general) is that 
development must proceed in concert with adequate infrastructure: 

"Upon adoption of this plan, it shall be required that adequate facilities 
and infrastructure will be built concurrent with future development." 
(KMCP, p. 15; emphasis added.) 

There are no roads, walkways and bike lanes currently in place or that will 
support safe routes to school (state policy and good sense) from the Project to (a) 
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the Kihei High School, (b) either of the elementary schools and for (c) to the middle 
school serving south Maui. What mitigations are needed to address this health and 
safety issue? Where is the discussion in the DEIS? There is none. 

II. COMPLIANCE WITH THE KIHEI-MAKENA COMMUNITY PLAN. 

The DEIS dodges a key question that must be answered by the Land Use 
Commission (LUC): conformance with, and enforceability of, the KMCP. 

The DEIS relegates the question to the status of an unresolved issue, erroneously 
asserting that the only parties involved in the matter are the Applicant and the 
County of Maui Department of Planning. In fact, the question must be resolved by 
the LUC; HRS section 205-16 mandates that all actions by the LUC must conform to 
the Hawaii state plan. Since community plans are part of the state plan, the LUC 
cannot approve the Project except by conditioning approval of the ultimate EIS upon 
amendment of the KMCP. 

Additionally, the people have an independent interest in conformance and 
enforceability of the Project with the community plan because south Maui is, after 
all, a community of residents, businesses and visitors with hopes and aspirations 
embodied in the KMCP, a plan that was carefully and diligently developed, debated 
and enacted into law according to explicit procedures set forth in the Maui County 
Code. 

Here, the developers, acting in concert with the county, have steadfastly refused to 
seek amendment of the KMCP, preferring instead to pursue economic gain without 
following the law, thereby denying citizens the right to be heard (a component of 
the amendment process) and the right to develop the community as planned, and 
not according to the singular economic interests of an out-of-state developer and 
owner with little or no stake in the live-ability and long-term quality of life here. 

A. The Project violates the KMCP. 

It is indisputable that the Project violates the clear language of the KMCP. 

(1) The required land use map attached to the KMCP explicitly designates the 
subject parcel of land "LI," defining LI narrowly as "Light Industrial (LI) This is for 
warehousing, light assembly, service and craft-type industrial operations." (See 
Land Use Map and definition of LI at KMCP page 55; note that land use 
categorization is specifically required of Maui island land according to Maui County 
Code section 2.80B.070, E., 7 and 8.) 

(2) The KMCP specifically speaks to the parcel as follows: "Provide for limited 
expansion of light industrial services in the area south of Ohukai and mauka of 
Pi'ilani Highway . . . . These areas should limit retail business or commercial 
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activities to the extent that they are accessory or provide services to the 
predominate light industrial use. These actions will place industrial use near 
existing and proposed transportation arteries for the efficient movement of goods." 
(KMCP, p. 18.) 

(3) "Develop commercial services at the following locations to meet 
community needs: 1) North Kihei, between the existing South Kihei Road, Pi'ilani 
Highway and Uwapo Road. 2) A central business and commercial center for Kihei 
clustered about the South Kihei Road/Road "C" intersection. 3) In existing 
commercially zoned areas along South Kihei Road in the vicinity of Kalama Park. 4) 
Along South Kihei Road opposite the Kama' ole beach parks." (KMCP, p. 18; note that 
all these areas are makai of Pi'ilani Highway while the Project is mauka of the 
highway.) 

( 4) "A general theme of the Plan is to create more independent neighborhoods 
within Kihei, thus reducing unnecessary vehicular trips to South Kihei Road and 
Pi'ilani Highway. (KMCP, p. 16.) 

(5) "Intended Effects of the Kihei-Makena Community Plan. Policy 
recommendations contained herein express the long-term visions for the Kihei
Makena community. They will be used to formulate and prioritize programs and 
strategies and will affect the sequence and patterns of growth in the region." 
(KMCP, p. 15.) 

B. The KMCP has the force and effect of law. 

(1) The Hawaii Supreme Court and a Hawaii Appellate Court have both held, in 
cases to which the County of Maui was a party, that the KMCP, both the 1998 plan 
and its predecessor, have the force and effect of law. (See Gatri v. Blaine, 88 Hawaii 
108 (1998) and Leone v. County of Maui, 128 Hawaii 183 (2012). Because the 
County of Maui was a party in each case, it is barred from asserting that the KMCP 
does not have the force and effect of law. 

(2) Aside from the above, which is dispositive, the legal scheme by which 
community plans are adopted independently supports the binding legal effect of all 
community plans, a factor cited in both Gatri and Leone. 

(a) The Maui County Charter speaks to the process for creation, adoption 
and amendment of community plans. (Section 8-8.5 and 8-8.6.) 

(b) The Maui County Code also contains explicit directions for creation, 
adoption and amendment of community plans. (M.C.C section 2.80B.070) It speaks 
to "enforcement of the community plans" at subsection H, language inconsistent 
with plans merely being optional at the discretion of the mayor or planning director. 
Finally, the Code provides a process for amendment of community plans, an 
unnecessary activity if community plans were merely suggestive. 
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(c) Other Maui County resources likewise support the enforceability of 
community plans. For instance, the County's "Capital Budget Guidelines and 
Policies" speaks to the need to develop CIP budgets in concert with the "General 
Plan, Island Plan and Community Plans." "The Community Plans will reflect the 
unique characteristics of each Community Plan area and enable residents and 
stakeholders within those areas to address location specific challenges." (Guideline, 
p. 1-8.) 

(d) Maui County Code section 2.80B.030 states that "All agencies shall comply 
with the general plan," noting that community plans are part of the general plan. 

(e) The KMCP is county ordinance No. 2641 and is, ipso facto, law. 

Finally, because none of the above is referenced or discussed in the DEIS, even when 
the matter was explicitly raised by SMCRG in its October 14, 2013, letter to the 
Applicant in response to its EISPN, and because a DEIS must include a robust 
discussion of the relationship of a proposed action to "applicable land use plans, 
policies, and controls for the affected area," the DEIS is legally deficient on its face, 
and fails to meet the requirements of Section 11-200-17 of Hawaii's environmental 
laws. 

III. COUNTYWIDE POLICY PLAN 

A key driver of Maui's Countywide Policy Plan is the avoidance sprawl and the 
promotion of "smart growth." Urban sprawl is variously defined. The following 
definition is cited in Community Planning by Eric Kelly, 2nd ed. 2010, at page 16, 
culled from research at the University of Wisconsin: 

'We consider sprawl to be any environment characterized by 
(1) a population widely dispersed in low density residential development; 
(2) rigid separation of homes, shops and work places; 
(3) a lack of distinct, thriving activity centers, such as strong downtowns or 
suburban town centers; and 
( 4) a network of roads marked by large block size and poor access from one 
place to another." 

Here we have a Project located away from the existing community, built almost 
entirely mauka of Pi'ilani Highway; disconnected except by one proposed access 
point that will be a major highway intersection on a high speed highway; that is 
automobile-centric and not walk-able, even to the proposed high school next door 
or to the neighboring light industrial development; and that destroys the 
community plan that is designed to create infill and develop commercial/downtown 
centers. The Project meets the definition of classic sprawl. To abide by the 
requirements of section 11-200-17, the DEIS must recognize this reality and discuss 
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the impact it will have on south Maui's quality of life, on degraded real estate values, 
diminished real property tax revenue and public health and welfare. 

In addition, because the Project initially proceeded in violation of a state Land Use 
Commission order and is now proposed to proceed in violation of the KMCP and 
zoning, the negative impact this Project has had and will continue to have on the 
trust of citizens in government must be assessed. 

IV. SEGMENTATION 

The DEIS fails to acknowledge and discuss unpermitted segmentation that will 
necessarily arise from separating the Pi'ilani Promenade portion of the 88 acre 
parcel from the Honua'ula portion of the development. The proposed Honua'ula 
component of the Project was wrongfully omitted from the environmental 
assessment done of the related Wailea 670 project located further south in Wailea. 
The request to bifurcate the Pi'ilani Promenade Project from the Honua'ula 
component of the 88 acre parcel may be a thinly veiled attempt to separate the 
wrongs of the Applicant from the errors and omissions of Honua'ula. (Note: all 
these projects are represented and coordinated by the identical owners' 
representative.) 

IV. ECONOMIC IMPACT ANALYSIS 

Assessment of the economic impact of the Project is inadequate. Essentially, the 
assessment states that construction jobs will be created and after the construction 
phase is completed, retail jobs will be created. Unanswered are questions posed by 
SMCRG in its October 14, 2014, letter to the Applicant in response to the EISPN. 
(See questions 1 - 14 at pages 11- 12.) Without answers to these key questions, 
the economic analysis is incomplete, particularly since the Project will, if allowed, 
destroy a key component of the KMCP, which is targeted at reining in sprawl by 
restricting retail and commercial development to four distinct commercial zones 
makai of the Pi'ilani Highway. If the KMCP cannot be realized due to the rogue 
nature of the Project, what will the consequences be? Are the State and community 
planning processes simply irrelevant and dead, with developers and county mayors 
getting to decide who gets to do what, where, and when regardless of the will of the 
people, expressed in community plans? Will this become a function of who donates 
the most to political campaigns, or who knows whom in county government? 

Additionally, since the DEIS does not disclose the configuration, location and size of 
proposed retail space, it is impossible to calculate the kind of retail enterprises that 
will populate the shopping centers. If retail pads are to be occupied by "Big Box" 
stores that currently do not exist in south Maui, calculation of economic impact will 
take on a distinctly different analysis in terms of impact on existing retailers in the 
community, recirculation of income, etc. None ofthis is provided. 
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Finally, there is no recognition that Maui County has the highest retail center 
vacancy rate in the state of Hawaii: 9.2% according to credible data published in 
CBRE's Q2 2014 "Hawaii Retail Market View." What impact will the Project have on 
a retail environment that already exhibits a high level of vacant retail space, 
particularly when coupled with a well-documented trend toward increased on-line 
shopping? 

The analysis also fails to recognize and assess the impact other large commercial 
projects underway elsewhere on Maui will have on the Project and on the south 
Maui community, such as the large Target store now under construction in the A&B 
business park, and the A&B business park itself, both of which are located at the 
terminus of the Mokulele Highway nearest Kihei in Kahului. Instead, the analysis is 
presented in a vacuum of information and data. 

PART II. SPECIFIC COMMENTS AND OBJECTIONS 

SMCRG submits the following specific comments and objections to the text: 

HAWAII STATE PLAN 

1. Objective and Policies for Population (p. 86) 

Items (1) - ( 4) and (7) should read "N fS" since the Project is sprawl, composed 
largely of retail uses that will produce low paying, dead-end jobs, and violates state 
and county planning policies, procedures and governing documents. 

2. Objectives and Policies for the Economy- In General (p. 87) 

Items (2), (3), (8)-(10), (14), (15), and (17) should read "NfS" since the Project is 
sprawl, composed largely of retail uses that will produce low paying, dead-end jobs, 
and violates state and county policies, procedures and governing documents. 

3. Objectives and Policies for the Economy-Potential Growth Activities (p. 89) 

Items (1), (5), (6), (9) and (11) should read "NfS" because the Project will not 
promote new, technological or growth industries. 

4. Objectives and Policies for the Physical Environment - Land Based, Shoreline 
and Marine Resources (p. 91) 

Items (1) - (9) should read "N/A" since the issues are not applicable to the 
Project. 
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5. Objectives and Policies for the Physical Environment - Scenic, Natural Beauty, 
and Historic Resources (p. 92) 

Items (1) - (5) should read "N /A" since the Project will do none of these things. If 
anything, the Project will document historic cultural sites, then the sites will be 
obliterated. The land itself will not be enhanced or beautified by addition of a 
sprawling shopping center with acres of asphalt parking lots and Big Box stores that 
characterize an increasingly homogenous, soul-less America. 

6. Objectives and Policies for the Physical Environment - Land, Air, and Water 
Quality (p. 93) 

Items (1) and (2) under "Objectives" should read "N/S" since cultural sites will be 
destroyed and the area replaced by a sprawling shopping center that is not walk
able or bike-able and is automobile-centric so that access to the site will have to be 
by vehicle trips that will burn fossil fuel in direct opposition to sustainability 
principles that are designed to protect our natural resources, including air and 
water. 

Items (2) - (5), (6) and (7) should read "N/S" since the Project will require more 
automobile trips in the region, alter the natural landscape by eliminating the 
Ka'ono'ulu Gulch, redirect runoff into a neighboring gulch, cover the ground with 
impervious material and heighten the risk of flooding in an area already plagued by 
flood risk. The Project is not located within commercial zones already existing in 
Kihei and is therefore not close to existing services and facilities. Its remote location 
on the fringe of town and on the mauka side of the Pi'ilani Highway will work to 
degrade community quality of life. 

7. Objectives and Policies for Facility Systems- Transportation (p. 96) 

Items (1)- (3), (5) and (6), and (9) - (13) should read "NJS" since the Project is 
not multi-modal and is, in fact, automobile-centric. This will in turn result in further 
reliance on and expenditure of fossil fuels. It will also impede future, quality growth 
in the community by denying the region the focused commercial growth plan 
imbedded in the KMCP. So, not only will automobile traffic increase in the area, the 
ability to generate greater walking and biking in a community will be dashed, 
creating a "lose/lose" for Kihei and Hawaii. 

8. Objectives and Policies for Facilities and Systems - Energy (p. 97) 

Items ( 4), (8) and (9) should read "N JS" since the Project is automobile-centric 
and will therefore generate greater greenhouse gas, coupled with frustration of the 
KMCP's plan to create walk-able and bike-able downtowns in designated areas in 
south Maui. Item (10) should read "N j A" since there is no evidence that the Project 
will provide priority handling of energy permits, a government function. 
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9. Objectives and Policies for Socio-cultural Advancement- Housing (p. 99) 

Item (2) under "Objectives" should read "N/S" since the Project is the opposite of 
"orderly development." The Project has previously been found in violation of the 
LUC's 1995 Order (failure to construct a frontage road; failure to file annual 
progress reports; and failure to develop the property as represented to the LUC) and 
it remains in violation of the KMCP and zoning, for which no amendment has been 
or apparently will be sought by the Applicant. This is disorderly development 

Items (5) and (7) should read "N/S" since the Project's proposed housing is not 
located in existing neighborhoods and will in fact be located in scrub land 
completely removed from Kihei's core and without any existing infrastructure, with 
the exception of a water line that runs through the Property and delivers all of south 
Maui's potable water needs. Items ( 4) and (8) should read "N/ A" because neither 
apply. 

10. Objectives and Policies for Socio-cultural advancement- Health (p. 101) 

Items (1) and (2) should read "N/S" because the Project will negatively impact 
the health of the people living on site and the health of the larger community 
because it is automobile-centric in contravention of all knowledge about the causes 
of America's obesity and diabetes epidemics and the effect lack of exercise in daily 
life plays in the development of these and other debilitating and costly diseases. The 
Project is not even neutral; it promotes poor health and disease. 

11. Objectives for Socio-cultural Advancement- Leisure (p. 101) 

Items (1)- (7) should read "N/S" and items (6) and (8) - (10) should read "N/ A." 
This is, after all, a shopping center. 

12. Objectives for Socio-cultural Advancement- Public Safety (p. 103) 

Item (3) should read "N/S" since there is no evidence that the Project will in any 
way promote a sense of community responsibility for the welfare and safety of 
Hawaii people other than what already exists. 

13. Objectives and Policies for Socio-cultural Advancement - Government (p. 
103) 

Items (1) and (2) should read "N/S" since the Project has violated the LUC's 1995 
Order and the Applicant now proposes to proceed with development despite the 
light industrial use required by the KMCP and county zoning. The Applicant's and 
County's actions to date have eroded the people's confidence in government and 
given rise to speculation that cronyism is at work given the County's refusal to 
enforce the LUC's 1995 order and its apparent current posture that no amendment 
of the KMCP is needed, even in the face of a project that bears no resemblance to the 
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light industrial use carefully and explicitly articulated in the community plan, not to 
mention (1) holdings by state courts that the KMCP has the force and effect of law, 
(2) the County Charter, (3) County ordinances and ( 4) other County resource 
document holding up community plans as inviolable (in the absence of amendment). 
That the Applicant's representative is a former Maui County Public Works director 
with relationships with County officials has not gone unnoticed either, which 
perhaps would not be worthy of comment except for the County's remarkable lack 
of enforcement in this case. 

14. Economic Priority Guidelines to Stimulate Economic Growth ... to Encourage 
a Diversified Economy (p. 104) 

Items (1) - (10) should read "N/S" since the Project is mostly retail, generating 
mostly retail jobs that are neither diversified nor likely to lead to satisfYing careers. 
To say otherwise is fiction, unsupported by fact. 

15. Guidelines to Promote Economic Health and Quality of the Visitor Industry (p. 
106) 

Item (1) should read "N/S" since the Project is automobile-centric and will 
necessarily increase traffic in the region. The economic analysis, such as it is, 
estimates that 97% of the sales generated in the Project's retail stores will come 
from offsite. As boldly claimed in leasing literature published by the previous 
developer, Eclipse, the planned shopping centers will drawn people from all over 
Maui at what it bragged would become the busiest intersection in Maui County! 
How increased local traffic will engender "the Aloha Spirit and minimize 
inconveniences" claimed by the Applicant is not explained. 

Traffic choked, ugly Dairy Road in Kahului is a good example of what sprawl and 
vehicle load can do to an area. By developing a huge regional shopping center in 
Kihei, the community's desire to create walk-able/bike-able downtowns will be 
destroyed. These downtowns, not "Mega Malls" on the highway, are what will 
engender the Aloha Spirit, minimize inconveniences and create a much needed 
sense of community in what is already a sprawling Kihei (which is exactly why the 
KMCP is written as it is). 

Items (8) and (9) should read "N I A" since there is no factual basis presented for 
the claims made and it is illogical that shopping malls will create a safer 
environment or stimulate advance data techniques any more that they will create 
world peace. 

16. Priority Guidelines for Water Use and Development (p. 107) 

Items (3) and ( 4) should read "N /A" since there are no facts presented that the 
Project will do either of these things. 
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17. Priority Guidelines for Energy Use and Development (p.107) 

Items (1) - (3) should read "N/A" since there are no facts presented that the 
Project or its Applicant will do any of these things. Item ( 4) should read "N jS" 
because the Project is automobile-centric sprawl that will create more traffic, use 
more fossil fuel and deny the public a walk-able and bike-able community that 
would result in energy conservation. 

18. Priority Guidelines to Promote the Development of the Information Industry 
(p.107) 

Items (2) - (6) should read "N/ A" since the Project is a retail shopping center, not 
a high technology incubator project. To claim that Big Box and other retail outlets 
will expand high tech in Hawaii is unsubstantiated, illogical and hyperbolic. 

19. Priority Guidelines to Effect Desired Statewide Growth and Distribution (p. 
108-9) 

Items (1) - (3) should read "N JS" since the Project flies in the face of the existing 
state Land Use Commission order, the KMCP and zoning. This is not a planned 
project; it is had been, and continues to be, a rogue project In 2005 the new 
owners of the 88-acre parcel changed the planned development from a permitted 
light industrial park into a proposed huge regional retail shopping center. The 
Project, if allowed, will swamp south Maui roads, impair existing retailers and retail 
shopping centers in the area, destroy the KMCP's design and violate the citizens' 
right to be heard (since the developers seek to pursue an entirely different project 
from the one approved and imbedded in the KMCP without following the 
amendment process set forth in the Maui County Charter and Code that afford the 
people a right to be heard). 

Item ( 4) should likewise read "N/S" because when developers skirt the law (1995 
LUC Order, KMCP, zoning, and mandated amendment processes), then bemoan the 
difficulty of developing in Hawaii, they convey the impression that development 
here is difficult. In fact, when developers do not follow the law problems can arise if 
the citizenry is sophisticated enough and has the ability to raise legal objections in 
administrative and judicial venues, as has been done here. 

Item (7) should read "N /A" since the Project will not support the development of 
high technology parks as claimed. 

20. Priority Guidelines for Regional Growth Distribution and Land Resource 
Utilization (p. 109) 

Items (1), (3)- (5), (7) and (12) should read "N/S" since this huge retail complex 
will be located away from areas designated in the KMCP where water and 
infrastructure already exist. Additionally, there is little known about the Kamaole 
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aquifer from which the Project intends to draw some of its water. The aquifer is 
listed as least known by the state Commission on Water Resources Management. At 
the same time, many developers mauka of Pi'ilani Highway are looking to it to 
supply water without a global accounting for total draw and calculation of the 
sustainability of multiple draws upon the resource. It is a high-risk "crap shoot" that 
threatens the long term integrity of the Kamaole aquifer, bearing in mind that the 
Project is located in what is essentially a desert that is likely to get even drier with 
climate change. (State policy embraces an expectation of a drier future for the 
Hawaiian islands; see, e.g., DLNR proclamations and projections.) 

Items (9), (10) and (13) should read "N I A" since they do not apply; no facts 
support application. 

21. Priority Guidelines in the Area of Criminal Justice (p. 111) 

Items (1) and (3) should read "NIA" since no facts are presented to support the 
claims. In terms of safety, greater automobile use caused by the Project will lead to 
more opportunities for automobile mishaps and accidents that will negatively affect 
public health and safety. To the extent children living within the Project walk or 
bike to school from the Project by means of Pi'ilani Highway, the probability of 
accidents leading to severe injury andlor death are increased. Pi'ilani Highway is 
not safe for pedestrian traffic. 

22. State Functional Plan- Employment (p. 119) 

Items (a), (d) and (e) should read "N IS" since there are no facts presented that 
employment training will be provided, or that quality of life will be enhanced by the 
development of an unpermitted, sprawling, regional retail shopping center that will 
offer entry level, dead-end retail jobs. 

23. State Functional Plan- Energy (p. 119) 

Items (a) and (b) should read "NIS" because the Project is a perfect example of 
unsustainable development requiring increased automobile traffic due to its 
location, particularly when the community plan calls for concentration of retail and 
commercial services in four distinct areas makai of the Pi'ilani Highway - where the 
population resides and elementary schools and the middle school are located. With 
this Project, every trip will involve a car. 

Item (d) should read "N I A" since there are no articulated plans by the shopping 
center developers to launch into the business of integrated energy development and 
management. 

24. State Functional Plans - Health (p. 120) 
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Item 1. Should read "N/S" since the project is not walk-able or bike-able and is a 
perfect example of 1960s urban sprawl that has made America obese, diabetic and 
sick. Getting to and from the Project will necessarily entail an automobile trip and 
not walking and biking. This is exactly what credible planners and health 
professionals rail against So to claim that somehow the Project will promote health 
and disease prevention is absurd in the extreme. 

25. State Functional Plan- Historic Preservation (p. 121) 

The Ka'ono'ulu area is rich in Hawaiian history, none of which will be evident in 
the Pi'ilani Promenade shopping center and housing Project. Rather, the petroglyph 
rock has been removed and some historic sites recorded, all in preparation for 
cultural eradication on site. There are no facts presented that the shopping center 
and housing will relate this history to residents and visitors. Accordingly, claims of 
historic preservation are without foundation and items A- G should read "NJS." 

26. State Functional Plan- Housing (p. 122) 

None of this applies because the targets are pegged to the year 2000. 

27. State Functional Plans- Tourism (p. 124) 

Item 2a should read "N JS" since the Project will present a cookie-cutter, 
homogenous retail shopping center to tourists. Big Box stores presumably intended 
to occupy space in the Project will be the same as those on the Mainland, 
undercutting Hawaii's brand as a special place/island paradise. Furthermore, to 
claim that the Project will be sensitive to neighboring communities is an 
unsupportable fiction since it contravenes the KMCP, zoning and law. 

28. State Functional Plans- Transportation (p. 125) 

Items 1a, 1f, and 1h should read "N/S" since the Project will increase area traffic, 
discourage walking and biking, put pedestrians at risk of injury and death on Pi'ilani 
Highway and make it virtually impossible for people with disabilities to come and go 
except by car. 

29. State Functional Plans -Water Resources Development (p. 126) 

Other than building a water tank on a portion of the property, none of the claims 
made in this section are supportable by the facts presented. The Project is located 
in a desert and the aquifer below it is uncertain with many other projects looking to 
it as a source of water. Climate Change is expected to lead to less precipitation in 
Hawaii, more evaporation, and greater storm events likely to lead to increased risk 
of flooding. Elimination of a natural gulch on the property, hardening the surface 
with asphalt and redirecting storm water to a neighboring gulch that has led to 
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lowland flooding in the past is hardly support for the claims made in this section. 
Consequently, items a- i should be answered "N JS." 

MAUl COUNTYWIDE POLICY PLAN 

1. Improve the Opportunity to Experience the Natural Beauty and Preserve 
Biodiversity (p. 127) 

The best that can be said for the Project is that negative impacts to the natural 
beauty of the island will be mitigated. To claim that the Big Box shopping center will 
somehow "improve the opportunity to experience the natural beauty and native 
biodiversity of the islands" is ridiculous. Item (1) should read "N/S" since the 
Project will interfere with the view plain from the ocean to Haleakala. Obstruction 
of the view can be mitigated by trees and landscaping - to hide the Project - but 
views of Haleakala will not be made more lovely. Again, Dairy Road in Kahului is a 
good place to see how sprawl affects the natural beauty of Maui. 

2. Improve the Quality of Environmentally Sensitive Land (p. 127) 

Items a - i should read "N/S" since the Project will eliminate a historic gulch, 
redirect runoff into a neighboring gulch, cover the natural landscape with hardscape 
and asphalt and increase the risk of flooding in the area. 

3. Improve the Stewardship of the Natural Environment (p. 128) 

No facts support any of the claims made. Items a - d in section one and item b in 
section 2 should read "N JS" since the Project will impair the natural environment by 
creating an automobile-centric sprawling development that will result in greater 
use of fossil fuel, contravene explicit state and county sustainability goals and lead 
to greater global warming. Items e and g should read "N 1 A" since there are no facts 
presented that the Applicant will take it upon itself to become an evangelist for the 
"possible effects of global warming," a particularly difficult task when one's pulpit is 
located atop a Big Box shopping center that violates the community plan that would, 
if served, achieve fossil fuel use reduction through creation of walk-able, bike-able, 
and live-able communities in south Maui. 

4. Educate Residents and Visitors about Interconnectedness of the Natural 
Environment and People (p. 130) 

Item c should read "N JS" since the Project will increase the use of fossil fuel and 
impair the environment 

5. Perpetuate the Hawaiian Culture, Lifestyles and Art (p. 131) 

All items in these two categories should read "N JS" since the plan is to remove, 
document and destroy all evidence of Hawaiian existence on the property. Nothing 
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could be further from the ahupua'a concept. No evidence of an earlier Hawaiian 
culture will remain, unless plastic grass skirts and other trinkets likely made in 
China are sold on site. Perhaps modern Hawaiian music will resonate throughout 
the shopping center to create a false sense of place. 

6. Improve Education - Develop Safe Walking and Bicycling Programs for School 
Children (p. 136) 

As pointed out before, the Project lacks connective to the greater community and 
to schools, even the adjacent proposed Kihei High School. Pi'ilani Highway is a high
speed roadway with inadequate and dangerous shoulders that are unsuitable for 
foot and bike traffic. The location of housing on site makes is impossible for school 
children to get to school safely except via motor vehicle. No walking or biking 
program can be successful in this context. The answer to item a. is therefore "NJS." 

7. Strengthen the Local Economy- Promote a Diversified Economic Base (p. 138) 

The Project is essentially a Big Box shopping center with some housing. Retail 
sales jobs already exist on island. The Project will not lead to any diversification of 
the job market and will instead produce more low paying retail sales and stocking 
jobs. Clearly all jobs can be rewarding in one way or another, but to cast the Project 
as a champion of diversification, economic vitality, and supportive of 
entrepreneurship is absurd. This is particularly the case when Big Box stores and 
other national retailers will export revenue derived from the site to home offices 
located on the mainland or elsewhere. This economic model actually works to 
impoverish communities and is a factor in the diminishment of America's middle 
class. 

None of the state's economic goals will be achieved by the addition of this 
sprawling, mainland owned and developed, 1960s-style shopping complex. All 
items in this category should read "N JS." 

8. Improve Parks and Public Facilities (p. 140) 

All items in this section should e answered "N JS" because the Project degrades 
the community's opportunity to create a walk-able and bike-able means of mobility 
given its isolation and singular connection to the larger community by way of a high 
speed highway. This does not promote physical fitness; in fact it works against it 
just as studies have shown. And, because the project is not a part of the larger Kihei 
community and can only be accessed safely by automobile, there will be diminished 
opportunity for social interaction and overall community health. Consequently, all 
items in this section should read "N JS." 

9. Diversity Transportation Options Environmentally Sustainable 
Transportation Systems; Reduce Reliance on the Automobile (p. 142) 
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In this day and age, an environmentally sustainable transportation system is one 
that is multi-modal. That is why the public policy of this state and the county is to 
develop "Complete Streets" and communities that are walk-able and bike-able. The 
Project is at odds with this strategic goal given its location, automobile-centric 
character and the destructive effect it is likely to have on the community plan that is 
designed to aggregate commercial activities in four locations makai of the highway 
in and near existing neighborhoods. Consequently, all items in this section should 
read "NjS." 

10. Promote Energy Self-Sufficiency (p.144) 

Automobile-centric, sprawling shopping centers increase the use of fossil fuels 
and there make it more difficult for Hawaii to achieve energy self-sufficiency. 
Consequently, items (3) a, j, k, and m should read "N/S." Items (3) d, f, h and i 
should read "N I A." 

11. Direct Growth Toward Existing Infrastructure (p. 149) 

The Project does just the opposite of this goal, in contravention of the KMCP and 
good planning principles. Items a - d under Policies and a and b under 
Implementing Actions should read "NjS." 

12. Promote Sustainable Land Use and Growth Management (p. 151) 

Because the Project violates the LUC's 1995 order, the KMCP and zoning and 
because Applicant has failed and refused to pursue amendment of the KMCP and 
zoning appropriate for the Project, it is a poster child for unmanaged, unsustainable 
and ineffective land use practices. For this reason, the following items should read 
"N /S": section (1) b, e, h and I; section (2) e, g, h, and I; ( 4) a, b, and d- g. 

13. Strive for Good Governance (p. 153) 

The Project fails the good governance test given the Applicant's violation of the 
1995 LUC order, noncompliance with the KMCP and zoning, and Maui County 
Charter and Code provisions for amendment of community plans, not to mention 
judicial precedent binding the County with respect to enforceability of the KMCP. 
The pathway taken by the developers (and the County) here has been outside the 
bounds of the state planning scheme and good government. The developers' 
behavior, and that of the County ofMaui, has undermined confidence in the integrity 
and fairness of government, a prime example of cronyism at the expense of the 
people. Items (1)- (5) should read "NjS." 

MAUl ISLAND PLAN 

1. Economic Development- Achieve a More Diversified Economy (p. 155) 
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Retail jobs arising from the Project will not produce a more diversified economy. 
All items in this section should read "N fS. 

2. Economic development- Support Principles of Sustainability (p. 156) 

Retail jobs arising from this automobile-centric, disconnected development are 
the antithesis of sustainability. All items in this section should read "N fS." 

3. Economic Development- Emerging Sectors (p. 157) 

Nothing in the Project will support high technology, green practices or new 
industries. Yes, the buildings constituting the physical structure of this automobile
centric, sprawling, unpermitted project may have some alternative energy 
components, but that is a far cry from the objectives outlined here that are 
overcome by the negatives posed to the environment and economy by the Project 
itself. Items 4.4.1.b and 4.4.1c should read "NjS." 

4. Urban Land Use Issues - Human Scale and Infill (p. 159) 

The Objective seeking a "compact, efficient, human-scale urban development 
pattern" will not be served by this huge, sprawling, automobile-centric, unpermitted 
Big Box shopping center that will dwarf human scale, deny infill and undermine the 
community's desire to concentrate commercial activity in four distinct commercial 
zones identified in the KMCP. This item should read "NjS." 

The Policies seeking infill will likely be defeated by the Project. Items 7.3.1a and 
7.3.1c, 7.3.1g, and 7.3.1i should read "NjS." Item 7.3.1g should read "N/A" since the 
Project has nothing to do with agriculture. 

5. Urban Land Use Issues- Self-Sufficient and Sustainable Communities (p. 160) 

See the discussion and definition of sprawl in the opening remarks above. The 
Project is classic urban sprawl. Items 7 .3.2 - 7 .3.2f should read "N fS." 

6. Urban Land Use Issues - Sense of Place (p. 162) 

Big Box shopping centers create the opposite of a "sense of place." They are 
cookie-cutter retail establishments composed of uninspiring, boxy "architecture," 
and lacking in any connection to Hawaii, or anywhere else for that matter. Item 
7.3.3 entitled "Strengthen the island's sense of place" should read "NjS." 

7. Urban Land Use Issues- Transparency (p. 163) 

The way the Project has been managed to date is the opposite of transparency. 
First, in 2005 new owners began to take development of the 88-acre parcel away 
from light industrial use and toward what the community accurately dubbed a 
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"Mega Mall" complex (when it finally found out years later through a front page 
article in the Maui News) beyond the scale of anything like it in south MauL The 
developers hid this fact from the LUC, the County and the public by failing to file four 
mandatory, successive annual reports. When the next two reports were filed, the 
owners asserted that the Project would comply with the 1995 order when nothing 
could be further from the truth, as evidenced by the finding by the LUC that the 
developers failed to develop the 88-acre parcel as represented, among other 
violations. Simultaneously, the County of Maui failed and refused to enforce the 
LUC's 1995 Order as required by law. To call this transparency is akin to calling day 
night. 

Items 7.3.5, and subsections a-d should read "NjS." 

KIHEI-MAKENA COMMUNITY PLAN 

1. Land Use - Objectives and Policies (p. 165) 

Items b, f - i and k should read "N/S" since the Project defies these explicit 
provisions of the KMCP. Items d, e, I and p should read "N/A" since they have no 
bearing. 

2. Land Use- Implementing Actions (p. 167) 

Item b is explicitly violated by this project and should read "N/S" unless the LUC 
conditions approval of the DEIS upon construction a new elementary school in north 
Kihei as indicated on page 12 of the KMCP: "[T]here is a need for a third elementary 
school, and a high school, which would serve the Kihei-Makena region;" and at page 
17: "Upon adoption of this plan, allow no further development unless infrastructure, 
public facilities, and services needed to service new development are available prior 
to or concurrent with the impacts of new development." The high school is soon to 
be a reality, but a new elementary school isn't on the horizon, even as multiple 
housing projects are approved or under development in north Kihei (A&B 650 units; 
Honua'ula 250; Pi'ilani Promenade 200+, etc.). 

Other items in this section are claimed to be supported by the Project when there 
is, in fact, no nexus, such as items e, f, h, and c. These should read "N fA." 

3. Cultural Resources (p. 172) 

All items listed under "Goal" and "Objectives and Policies" should read "N jS" since 
the plan of action is to record and eradicate all evidence of the pre-existence of the 
Hawaiian culture on site. 

Item a under "implementing Actions" should read "N/A" since the Applicant 
presents no facts to support a claim that it will prepare a Kihei Makena specific 
cultural resources management plan. 
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4. Economic Activity (p. 17 6) 

By ignoring the KMCP and proposing to develop a huge regional shopping center 
complex in scrub land on the makai side of the Pi'ilani Highway, the Project defies 
planned growth and the state planning scheme. Accordingly, items a and f should 
read "N IS." items b and d should read "N I A" since the Project will not undertake or 
touch either of these goals. 

5. Physical and Social Infrastructure (p. 180) 

Items a - d and g should read "NIS" since the Project contravenes the KMCP. 
Furthermore, the Project is automobile-centric and not suitably accessed by walking 
or bicycle, and it would not be safe for children living in the shopping center to walk 
or bike to any of the schools in the region. Items b, f and i should read "N I A" since 
none of these things, for which the Applicant claims credit, bear any relationship to 
the Project. 

6. Energy and Public Utilities (p. 186) 

Item b should read "NIS" since the Project is at odds with the KMCP that calls for 
co-location of commercial and retail services in close proximity to residential 
centers. 

7. Education (p. 193) 

See the discussion of educational facility needs and concerns above. The DEIS 
gives no consideration to the need for a third elementary school in north Kihei. The 
existing schools have some incremental capacity, but they are located far away from 
and makai of the 88-acre site. 

School needs cannot be assessed in a vacuum. While the DEIS contains an 
estimate of expected student growth from the Project itself, if does not take into 
account the cumulative effect of all the housing projects moving forward in north 
Kihei. For these reasons, item c should read "NIS." 

8. Government- Planning Standards (p. 193) 

This section is worth quoting because it gets to the core of one of the key issues 
here: "All zoning applications andlor proposed land uses and developments 
shall be consistent with the Land Use Map and Objectives and Policies of the 
Kihei-Makena Community Plan." Incredibly, the Applicant asserts that the 
Project supports this standard. It is the opposite. This item a should read "N IS." 

COUNTY ZONING 
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The DEIS fails to mention and discuss the meaning and significance of Maui 
County Code section 19.24.010 that defines M-1light industrial zones, which states, 
in pertinent part, "The M-1 light industrial district is designed to contain mostly 
warehousing and distribution types of activity, and permits most 
compounding, assembly, or treatment of articles or materials with the 
exception of heavy manufacturing and processing of raw materials." Other 
uses are permitted within M-1 zones, but the plain meaning of the definition is that 
light industrial zones are to be comprised mostly of customary light industrial uses. 

The word "mostly" is commonly defined as "to the greatest extent." Here the Project 
is mostly retail and commercial and only insignificantly light industrial, if light 
industrial at all. In a presentation to the Kihei Community Association 
approximately 1.5 years ago, representatives of the developer indicated the 
possibility that no light industrial uses may be developed on site, depending on 
demand, raising the specter that no light industrial uses will be developed on the 
parcel owned by Pi'ilani Promenade North, while there are no contemplated light 
industrial uses planned for the parcel owned by Pi'ilani Promenade South since it is 
entirely intended for retail use (and therefore should be zoned for business and 
commercial use). 

The proposed development is inconsistent with M-1 zoning requirements, 
nomenclature and logic. The concept defeats the purpose of zoning, which is to 
regulate, direct and control growth. Applicant would have the LUC believe that M-1 
zoning is a free pass with little, or even no nexus to light industrial use of land. We 
have seen the results of this kind of free-for-all development on Maui: Dairy Road in 
Kahului, is a good example of a thoroughfare that contains many light industrial 
zoned parcels with little or no light industrial use, filled with various retail uses, and 
now the subject of a costly bypass road from the airport to Mokulele Highway since 
Dairy Road is both an eyesore and is commonly snarled with traffic. 

Respectfully submitted, 

'. }:/~~49. ~ti-e_ 
Mark G. Hyde '""-/ ' 

President, 
South Maui Citizens for Responsible Growth 
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Brett Davis

From: Jordan Hart
Sent: Wednesday, October 8, 2014 12:01 PM
To: Brett Davis
Subject: Fwd: Piilani Promenade ~ Draft EIS Comments

 
 
 
 
Jordan E. Hart 
 
 
Attachments: ()  
 
Chris Hart & Partners, Inc. 
115 North Market Street 
Wailuku, Maui, Hawaii 
96793-1706 
 
www.chpmaui.com 
Direct:  (808) 270-1563 
Fax:      (808) 242-1956 
Email:   jhart@chpmaui.com  
 

-------- Original message -------- 
From: Sharon Rose  
Date:2014/10/07 12:05 (GMT-10:00)  
To: Jordan Hart  
Subject: Piilani Promenade ~ Draft EIS Comments  
 
TO  HAWAII STATE LAND USE COMMISSION 
Mr. Daniel E. Orodenker – LUC Executive Officer            
Department of Business, Economic Development & Tourism 
235 South Beretania Street, Room 406    PO Box 2359       
Honolulu, Hawai`I   96804-2359   
 
RE:    Piilani Promenade – Draft-EIS Comments       
 
Greetings LUC Commissioners and Staff 
 
I am a very concerned resident of the Kaonoulu neighborhood. I read in the Piilani Promenade EIS that 
the project would have no impacts on surrounding lands. Who are they kidding? This is absolutely not 
true! I hope you will not accept this assumption and I hope you will ask the applicants to do more work on 
this EIS. 
 
I am concerned the EIS is not adequate because it concludes that there will be no traffic impacts after 
roadway “mitigations” are built. It looks like their traffic study only looks at a few of the new projects that 
will be bringing traffic to Piilani Hwy, rather than the big picture. We already have a lot of traffic and 
traffic noise now. Building a big shopping center and a couple hundred apartments across the street is 



2

going to be a huge increase in traffic and a huge increase in noise. Even the EIS admits the noise on 
Kaonoulu street will get worse. We residents don’t care whether its above or below federal noise 
levels. For me and my neighbors, it’s way too noisy already. The EIS should have looked for more 
ways to lower noise and traffic levels.The EIS should be honest and maybe scale down the size of the 
project. 
 
I am concerned because there doesn’t seem to be any real alternative plans discussed for the site. The 
EIS claims there will be no cultural  impacts because  the land has no cultural value. Again, this is absolutely and 
categorically untrue! This area has a lot of history and there are no plans to save any historic sites, even 
though native Hawaiians have asked that they be protected. I have walked this land and it is loaded 
with valuable sacred historic cultural sites. It is a crime against the ancestors and this sacred aina 
and the Hawaiian people to bulldoze these precious landmarks of cultural history  for a mega mall! 
I am appalled and filled with shame that these sacred cultural sites would be treated in such an 
inhuman way on this island of aloha.  We must ask the developers to honor this land and its 
people and history and culture by including aloha in their plans, setting aside the historic sites as 
places for all the generations to come to visit and learn from and do what is pono here. If we don't 
protect these lands, who will? 
 
The main gulch through the land is shown as filled in on the maps I have seen. This is a terrible idea. We 
need an EIS that shows some alternative plans. We need a plan with the gulch as part of a park with a 
walking path and more open spaces to absorb all the flood waters that come through and flood our streets 
and pollute the ocean below the Piilani Hwy. We need a plan that has a greenway through the land with 
historic places preserved along it.  
 
We already have big flooding problems below the Piilani highway when it rains heavily in Kihei or 
upcountry. The EIS says all the storm water will stay on site, but if you look closer, you see that all the 
water that comes down through the gulch across the land will still come down. Only now it will all be 
concentrated into pipes that lead to other pipes and then dumped in Kulanihakoi gulch, near our 
neighborhood. This is a major problem. 
 
This dirty water goes to the ocean where we take our families to swim and residents go to fish and gather 
seaweed. It heads right out to where the whale sanctuary headquarters is. There has to be a better plan 
and studies like this should be looking at the options instead of telling us all that they represent smart 
growth. What’s so smart about issuing a report that denies there will be any problems? Who is holding 
these out of control developers accountable for their actions? 
 
Bottom line for this area: new developments need to not only take care of their own runoff, but they need 
to be part of the solution to the current problem. Please do not accept this study as complete until it 
looks at some real alternative plans that are a win-win-win-win-win for the land, the historical sites, 
the surrounding neighborhood, the Hawaiian community and the developers. 
 
I thank you in advance for employing justice and right action. 
 
Sincerely, 
 
Sharon Rose 
 

 





































To:   Page 2 of 2                                     2014-10-07 01:23:02 (GMT)                                       From: Ben Cruz

October 6, 2014

The Department of Business, Economic Development & Tourism
Land Use Commission,
P.O. Box 2359, Honolulu 96804-2359.

Dear 8it:

Subject: Piilani Promenade
Kihei, Hawaii
TMT: (2) 3-9-001:016, 170ÿ174

I am writing to discuss the Piilani Promenade project,

I think we need more information regarding the following areas:

, How will children crOSS Piilani Highway to get to the planned Kihei High
School? Will the project Ilelp to develop a safe path to school for the
students?

. What stepÿ is the project taking to create a sys'ÿem of connectivity between
Kihei Mauka and Kihei Makai?

. Will the plans to improve intersections lead to mere traffic entering our
neighborhoods? How will that be prevented?

4, With so many vacant retail stores on South Kihei Road how can the Piilani
Promenade expect to survive?

Sincerely,

Kelliÿ Pali Cruz
256 Humupea Place
Kihei, Maul, Hawaii 96753
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October 10, 2014
Cementum Momentum Boxing Kihei In

Aloha Sarofim Realty Advisors:
Your business is to build malls. But Why Kihei? 30,000 people, a small beach community. We aren't large enough to
handle the magnitude of the mall and all the repercussions you are proposing.

At its reduced and present size of 530,000 sq ft, the Pi'ilani Promenade Mega Mall is 5 times the size of COSTCO
in Kahului. This project in its enormity will suffocate the aina, blot out the night sky, crush the backbone of small
businesses, bury local economy and Island Lifestyle.

A new shopping center behind Longs and Azeka on both sides of Pi'ikea has been on the South Maui plan for
years and is slated to be built with 200,000 sq ft of retail space. Most likely retail chains. This mall is within ½ mile of
your proposed Mega Mall. Together this will be almost 730,000 sq ft of retail space in an area with an existing glut of

empty retail spaces.
This unbridled cementum momentum of retail chains in Kahului and elsewhere is creating an even deeper glut

of empty retail spaces island wide. Small businesses can't afford to stay in business as their rents are raised, and

business is channeled into retail chains whose profits go off island. The youth, the next generation of creativity and
passion to be entrepreneurs are being snuffed out, forced to leave the island. They have to leave island to get jobs that
are meaningful, or create businesses elsewhere. These retail chains are washing away Hawaiiana, and the diversity of

styles in a tsunami of homogenized look a-likes. We can be in any city and all look the same.
This is our home, our community, our land. You don't live here. This isn't your home, neighborhood,

community. Your children don't go to school here, grow up here and want to create a life for themselves. You have no

connection with the land, its value and importance in our lifestyle.
How would you feel if you woke up one day, and your lovely home with a yard, had lO-story Cement buildings

surrounding it, blocking out views and light, boxing you in?
You show great disrespect by imposing this "Elephant on an Ant".  Cementum is the opposite of healthy

growth. Cement doesn't breathe, or provide for environmental health and growth. This mall is a greed machine that

only benefits you. Urbanizing nature, and the face and lifestyle of our beach community is adding a nail to the coffin of
Kihei and island life.

We don't want to look like or be like Oahu or Mainland cities.
Most of us left that urban lifestyle with its cement and crowds and lack of healthy natural space. We came to

Maui to breathe, to be part of an island lifestyle, to sustain its natural beauty and partner in its growth.
' Maui has all the natural resources to preserve the land, create local businesses, and manufacturing.  Rather

than our money going out on a one-way ticket off island to corporate headquarters, we have the capacity and energy to
generate on- island economy that recycles itself here.

PLEASE STOP for a moment. Take the time to REALLY SEE the natural beauty of Maui through the eyes of

creation.

You are taking away the lure of what makes Maui Maui.
Please leave what's left of Paradise to Paradise.

I wish you well ELSEWHERE.

Gylian Solay,   Kihei, Hawaii
ail.com

,

t
k.

Cc: The Department of Business, Economic Development & Tourism, Land Use Commission
Chris Hart & Partners Inc.
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FIGURE 20

6. Looking northeast at boundary wall.
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Piilani Promenade DEIS Public Comments 
 
October 7, 2014 
 
Daniel Kanahele 
1100 Kupulau Drive   
Kihei Hawaii 96753 
(808) 879‐2239 
 
Accepting Authority: 
TO    LAND USE COMMISSION 
Mr. Daniel E. Orodenker – LUC Executive Officer                      Email:luc@dbedt.hawaii.gov 
Department of Business, Economic Development & Tourism 
235 South Beretania Street, Room 406        PO Box 2359             
Honolulu, Hawai`I      96804‐2359     
   
TO    APPLICANTS: 
Pi’ilani Promenade North, LLC    and Pi’ilani Promenade South, LLC 
c/o Sarofim Realty Advisors 
Mr. Robert Poynor, Vice President (214.692.4227)        Email:bpoyner@sraco.com 
8115 Preston Road, Suite 400 
Dallas, Texas 75225 
   
TO    CONSULTANT: 
Chris Hart and Partners, Inc.,                                                              Email:    jhart@chpmaui.com 
115 N. Market St., Wailuku, HI 96793. 
Contact: Mr. Jordan E. Hart      (808) 242‐1955 
   
TO    OEQC:   
Office of Environmental Quality Control 
Ms. Jessica Wooley, Director    (808) 586‐4185        Email:oeqchawaii@doh.hawaii.gov 
Hawai’i Department of Health 
235 South Beretania Street    Room 702 
Honolulu,    HI    96813 
   
TO    STATE OFFICE OF PLANNING:                                    Email:leo.asuncion@dbedt.hawaii.gov 
Acting Director Leo R. Asuncion Jr. 
State of Hawaii 
PO. Box 2359 
Honolulu, Hawaii 96804‐2359 
 
Re: LUC Docket A94‐706 Ka'ono'ulu Ranch / Pi'ilani Promenade OEIS 



 
TO WHOM IT MAY CONCERN: 
 
I wish to submit the following comments relative to the Draft Environmental Impact Statement (DEIS)   
for the Pi'ilani Promenade (PP). 
 
COMPLIANCE WITH THE KIHEI‐MAKENA COMMUNITY PLAN (KMCP). 
 
1. The proposed action described in the DEIS does not comply with numerous provisions of the 1998 
Kihei‐Makena Community Plan (KMCP); the KMCP has the Force and Effect of law, reflects the stated 
wishes of the community for the Kihei‐Makena Planning Region,    and must be amended if the 
Proposed Action is to Proceed. 
 
The DEIS does not adequately address the question of conformance with, and enforceability of, the 
KMCP.    The DEIS must include a thorough discussion of the relationship of a proposed action to 
“applicable land use plans, policies, and controls for the affected area".    The DEIS fails to do so. 
 
If the applicant fails to pursue a community plan amendment for this proposed action, then the question 
must be resolved by the LUC; HRS section 205‐16 mandates that all actions by the LUC must conform to 
the Hawaii state plan. Since community plans are part of the state plan, the LUC cannot approve the 
Project except by conditioning approval of the Final EIS upon amendment of the KMCP. 
 
I request that the Final Environmental Impact Statement (FEIS) discuss the project submitting a 
Community Plan Amendment to the County of Maui. 
 
2. The proposed action described in the DEIS is Inconsistent with Light Industrial Zoning; a change in 
zoning is required. 
 
COUNTY ZONING 
 
The DEIS fails to mention and discuss the meaning and significance of Maui County Code section 
19.24.010 that defines M‐1 light industrial zones, which states, in pertinent part, “The M‐1 light 
industrial district is designed to contain mostly warehousing and distribution types of activity, and 
permits most compounding, assembly, or treatment of articles or materials with the exception of heavy 
manufacturing and processing of raw materials.” Other uses are permitted within M‐1 zones, but the 
plain meaning of the definition is that light industrial zones are to be comprised mostly of customary 
light industrial uses. 
 
Here the Piilani Promenade North is mostly retail and commercial with only a token light industrial 
component, or no light industrial at all for the parcel owned by Pi’ilani Promenade South since it is 
entirely intended for retail use and therefore should be zoned for business and commercial use. 
 



The proposed development is inconsistent with M‐1 zoning requirements. I request that the Final 
Environmental Impact Statement discuss the project submitting a request for a zoning change to the 
County of Maui. 
 
3. The 13‐acre 250 unit affordable housing project that is part of the Honua'ula Development and in the 
original 88 acres of state ag to urban reclassified lands shares all the previous entitlement approvals 
with the Piilani Promenade Project and is depended on this development for much of it's infrastructure 
needs and will have many similiar environmental impacts as the Pi'lani Promenade, yet has had no 
environmental review. 
 
SEGMENTATION 
 
The DEIS fails to acknowledge and discuss unpermitted segmentation that will necessarily arise from 
separating the Piilani Promenade portion of the 88 acre parcel from the Honua’ula portion of the 
development.    The EIS for Wailea 670/Honua’ula did not address or assess the workforce housing 
component of that development, that being 250 housing units to be constructed on 13 of the 88 acre 
parcel in issue here (Honua’ula’s parcel). The proposed Honua’ula component of the Project is again 
omitted from any environmental assessment    in the Piilani Promenade DEIS.     
 
  Is the DEIS    sufficient without inclusion of the Honua’ula parcel? 
 
Is this unpermitted segmentation?   
 
I request that the Final Environmental Impact Statement discuss the impacts of the 13‐acre, 250 unit 
affordable housing project and mitigations for the Honua'ula Affordable Housing Development. 
 
4. The Draft Environmental Impact Statement (DEIS) does not adequately analysis the impacts of the 
proposed action on regional traffic,    safety of students from Kihei High School and other schools 
walking or biking to and from the Pi'ilani Promenade, the potential this action has for increase flooding 
downslope and    impacts to existing businesses in the region.   

 The proposed traffic analysis is incomplete.    For example, the proposed Kenolio Apartment 
Project is 186 units, and not 124 units quoted in the DEIS.    A complete analysis of the impact of 
the Honua'ula Affordable Housing Project should be provided in the DEIS.    Pi'ilani Promenade 
is proposed to be a regional mall attracting traffic from all over the island.    This is contrary to 
one of the general goals of the KMCP to reduce traffic on Pi'ilani Highway. 

 There is no clear plan discussed in the DEIS for safe walking and biking routes for students of the 
proposed Kihei High School to and from the Pi'ilani Promenade.    There are no site maps 
provided of walkways and bikeways provided within and without the project area.    Pi'ilani is a 
high speed highway.    Crossing the Kulanihakoi bridge between the proposed PP and the Kihei 
High School is especially dangerous for walkers and bikers. 

 The proposed action is just upstream from a flood prone area.    The proposed action will 



increase the chances for flooding downstream because converting a natural drainway, 
Ka'ono'ulu Gulch, into a culvert will increase flooding potential by decrease the amount of water 
that can be absorbed by the land on its way downhill to the ocean.    Also, when you compare 
the drainage analysis of the proposed action with the older proposed Ka'ono'ulu Market Place 
drainage study, there is a 3‐fold increase in runoff. 

 The analysis of economic impacts proposed action will have is difficult to make if there are no 
due to lack on information provided in the DEIS regarding configuration, location and size or 
propose retail space.    All we have a big bubbles to look at.    Also, there is no discussion in the 
DEIS of impacts of proposed action in an environment where there currently exist a high level of 
vacant retail space. 

 
5.    Cultural Impacts 
 
The DEIS states in multiple places that the proposed action will have no cultural impacts.    This is 
not true.    This project will have many cultural impacts. 
A.    Comments regarding Ka'ono'ulu Gulch   
Ka'ono'ulu Gulch is a    cultural and environmental resource that must be preserved and not buried.     
Uncle Les Kulolio'o has said that our gulches are the heart of Maui.    Our seasonal waterways 
provide many important ecological and cultural functions.      Left in their natural state they reduce 
the amount of pollution that reaches the ocean, clean and filter water for recreation and drinking 
and support the area wildlife and fisheries which Hawaiians have used for a millenium for traditonal 
gathering practices.    Converting a natural gulch to a concrete culvert prevents these natural 
processes from occurring, increases marine degradation and impacts the customary and traditional 
gathering places and practices of Hawaiians. Enclosing a natural gulch in a culvert is    culturally 
inappropriate and against our community values of preserving the natural environment as 
stipulated in the KMCP that give our area its uniqueness and sense of place. 
 
At the February 25, 2014 Piilani Promenade Cultural Consultion Meeting the cultural importance of 
Ka'ono'ulu Gulch was discussed at length by several of the participants. 
 
We need an EIS that shows alternate plans that include Ka'ono'ulu Gulch as part of the proposed 
project.    It could become an open space greenway with walking paths along it that could 
incorporate the historic sites of the cultural landscape to retain both a "sense of place" and the 
integrity of this natural drainageway. 
 
B.    Comments regarding Archaeological Inventory Survery (AIS) 

 There are no documented archaeological sites reccommend in the AIS for preservation.   
There are a few recommend for data recovery with the chance that some of those may be 
recommend for preservation.    But,    it is highly likely that the vast majority of these sites 
(if not all) will be destroyed and not preserved.      This is unfortunate as this ahupua'a has a 
lot of history.    The proposed action does not seem to support the integration of 
cultural/historic sites    into the project plan.      Recommendations to integrate historic 



sites into the project were made at the February 25, 2014 cultural consultation meeting. 
 The AIS is inadequate because there is evidence that not all historic properties have been 

recorded.    There are possible undocumented archaeological sites, midden scatters and 
artifacts. 

 At the February 25, 2014 cultural consultation meeting a request was made by consulting 
parties that included lineal descendants, cultural practitioneers and other knowledgeable 
parties, to go on a site visit to the project area.    We were told by Charlie Jencks, the 
owners representative, and Eric Fredrickson, the archaeologist, that this was doable.    It 
would seem that the time is at hand to bring the cultural consulting parties and lineal 
descendants on the land for the following purposes: To help identify historic properties, 
consult on the cultural uses and significance of those historic/cultural properties. 

 The AIS does not comply with the Kihei‐Makena Community Plan that "requires 
development projects to identify all cultural resources located within or adjacent to the 
project area, prior to application, as part of the County development review process" (Page 
24 KMCP).    There are archaeological sites adjacent to the project in Kulanihakoi Gulch that 
have not been documented in the AIS or the 2008 AIS of lands Mauka and south of the 
project.    The need to include an additional survey of the Kulanihakoi Gulch was brought up 
at the February 25, 2014 cultural consultation meeting.     

 EIS should show an alternate action where cultural/historic sites are incorporated into the 
proposed action and not simply destroyed. To develop 75 acres and not include even one 
Hawaiian archaeological site in the proposed action is a sad commentary on how the 
developers view our Hawaiian history. 

 
C.    Comments regarding Cultural Impact Assessment (CIA). 
In the DEIS the CIA results are summarize as follows: 
“The CIA reports that the proposed project has no significant effects to cultural resources, beliefs, or 
practices. From a cultural practices and beliefs perspective, the subject property bears no apparent 
signs of cultural practices or gatherings currently taking place. The oral history interviews did not 
reveal any known gathering places on the subject property or any access concerns as a result of the 
proposed project. Therefore it can be concluded that development of the site will not impact 
cultural resources on the property or within its immediate vicinity.” 

 CIA needs to include more interviews to be acceptable.    There are more than just the two 
people selected in the CIA for interviews who can advance our understanding of the history 
of this land.    PP staff and consultants met cultural practitioners, lineal descendants and 
others    at the February 25, 2014    cultural consultation meeting some of whom have a 
practice on the land    and in the ahupua'a and did not chose to interview them for the CIA, 
therefore, the CIA is incomplete. 

 CIA needs to recognize that their are other cultural practitioners and lineal descendants of 
the area and their connection to the land. 

 CIA states there are no cultural practices currently occuring on the land.    That is not 
correct. 



 CIA needs to recognize the impacts this project may have on Hawaiian rights customarily 
and traditionally exercised for subsistence, cultural, and religious purposes on and adjacent 
to the project area.    This would include gathering practices at the Ka'ono'ulu seashore and 
in the nearshore waters for limu, fishes, etc.. 

 
D.)    Cultural Consultation at February 25, 2014 Meeting with cultural practitioners, lineal 
descendants and knowledgeable parties    ignored or not taken seriously. 
Many suggestion and recommendations by cultural consultants were offered at this meeting.   
But most of them did not receive any consideration in the DEIS or follow up. 

 A request was made for a site visit to project area.    That has not happened yet. 
 A request was made to survey Kulanihakoi gulch adjacent to project for archaeological 

sites.    That has not happened yet.     
 Importance of natural gulches as drainagways and native cultural resources was 

emphasized repeatedly as it pertained to recharging ground water and supporting limu 
and fisheries and the importance of protecting the natural flow of gulches and not 
tampering with it.    Yet, this consultation has not seem to affect the proposed action to 
bury Ka'ono'ulu gulch. 

 A request was made to include some of the participants at the meeting in the CIA.   
That has not happened. 

 Some other recommendations from the meeting are discussed in my comments above. 
 
. 
Thank you for the opportunity to offer comments on the Pi'ilani Promenade DEIS. 
 
daniel kanahele 
1100 Kupulau Dr. 
Kihei, Hawaii 96753 
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October 6, 2014 
 
Applicant: 
Pi’ilani Promenade North, LLC 
Pi’ilani Promenade South, LLC 
c/o Sarofim Realty Advisors 
8115 Preston Road, Suite 400 
Dallas, Texas 75225 
 
Accepting Authority: 
Land Use Commission 
Department of Business & Economic Development 
State of Hawaii 
P.O. Box 2359 
Honolulu, HI 96804-2359 
 
Consultant: 
Chris Hart & Partners, Inc. 
Attn: Jordan Hart 
115 North Market Street 
Wailuku, Hi 96793 
 
Re: DEIS for Pi’ilani Promenade TKM: (2) 3-9-001: 016,170-174 
 
Maui Tomorrow Foundation appreciates the opportunity to review the proposed plans for the 
Kaonoulu Industrial Park site. We offered comments on the project’s EISPN and find that much 
of the information we asked to be included in the DEIS is still missing.  
  
It does not include adequate discussion in a number of key areas and the project site map (Fig 
3) is inadequate for understanding the project and its impacts. 
 
We ask the Land Use Commission (LUC) to require compliance with 11-200-16 which describes 
content requirements for an environmental document. It states: “The environmental impact 
statement shall contain an explanation of the environmental consequences of the proposed 
action. The contents shall fully declare the environmental implications of the proposed action 
and shall discuss all relevant and feasible consequences of the action. 
 
C. PROJECT BACKGROUND 
We commented on lack of environmental review for the proposed 13-acre Honua’ula affordable 
housing project which is dependent on the proposed 75-acre Piilani Promenade (PP) 
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Commercial/Residential project for basic infrastructure needs. We asked that both parcels be 
included in the DEIS. 
 
The DEIS notes that: “...the impact of the proposed development of the Honua’ula [Honua’ula 
Partners LLC (HPLLC)] Parcel is included as necessary background information.”   
 
This a violation of HAR 11-200-7, in that the impacts of any proposed project on the 13 acres 
should be examined in the DEIS as a matter of law regardless of ownership of the parcel. 
Honua’ula Partners LLC (HPLLC), owners of the 13 acre parcel, has common ownership with 
Maui Industrial Partners, the former owners (until 2009) of the entire 88 acre Piilani Promenade 
project parcel. 
 
HAR 11-200-7 states in part: "[a] group of actions proposed by an agency or an applicant shall 
be treated as a single action when: 
 A. The component actions are phases or increments of a larger total undertaking  
B. An individual project is a necessary precedent for a larger project 
 
The PP project relies on parcels owned by others for its water tank and water tank access road. 
They are included for impact analyses in the DEIS.  
 
The PP project’s irrigation well is located on the 13 acre HPLLC parcel. 
 
The housing proposed for the 13 acres HPLLC parcel cannot be built unless PP project Phase I 
creates an access road, relocates the Central Maui water pipe, and completes other related 
infrastructure projects. PP project must take place or the HPLLC project cannot. The two cannot 
be segmented. 
 
The HPLLC Parcel (TMK (2) 3-9-01:169 - 13 acres) and its prospective use should be fully 
included and examined in every section of the DEIS but it is not. 
 
The DEIS does not discuss whether the HPLLC project could be built without the 75 acre PP 
project providing its basic infrastructure - roads, water lines and storage, sewer lines, power 
lines and other utilities. Will the two multi-family housing projects share the referenced “park?” 
Unless it is made clear that the two projects do not depend upon actions taken by the other, 
they should both be covered in the DEIS. 
 
II.  D. Project Description  
DEIS: “A network of vehicular roadways, bicycle and pedestrian pathways will establish 
connectivity throughout the project and will provide opportunities for connection with adjoining 
properties along Piilani Highway.” 
 
Comment: Will the roadways, bicycle, and pedestrian paths actually connect with any adjoining 
properties, or merely give “future opportunities.” How will the 1995 Land Use Commission (LUC) 
condition requiring a frontage road connecting to neighboring properties be fulfilled if the project 
is not successful in amending its LUC Decision to delete this condition? We ask the FEIS to 
address this. 
 
DEIS: “In addition the proposed project will include the construction of a portion of the future 
Kaonoulu Street Extension and two (2) Piilani Highway road-widening lots.” 
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Comment: This roadway is described as serving as a four-lane divided highway but pedestrian 
access across the four lanes, both to the project site and the new Kihei High School, is not 
discussed in the DEIS. Instead, the school access is listed as an “unresolved issue.” It should 
be considered an impact requiring mitigation. 
 
F. ALTERNATIVES 
MTF asked that the DEIS include alternative project designs that could avoid elimination of 
Kaonoulu gulch and cultural sites; include management of increased traffic volume; and comply 
with the LUC condition for a frontage road. None of the proposed alternative designs include 
any of these items, and seem to be based on unsupported assumptions rather than reliable 
data. 
 
DEIS: “The proposed development plan will also foster a small residential community with 
connectivity to adjacent existing and future neighborhoods while contributing to Maui’s 
economic diversity and social fabric” 
 
Comment: It is unclear how this residential community will be connected to adjacent existing or 
future neighborhoods since there is no commitment to create a greenway or pedestrian 
connection. The neighborhood will be surrounded by urban-level highways and auto-centric 
commercial uses.  
 
The TIAR assumes that Level of Service will be acceptable and existing roads and 
neighborhoods will not be impacted as long as new traffic signals and turn lanes are installed as 
mitigations. In reality the project will face challenges in managing increased traffic volume. 
 
The TIAR assumes a new upper north-south road will connect Ohukai and Lipoa roads above 
the project area. What is the basis of this assumption? 
  
The TIAR does not meet the standards set by 11-200-16 HAR and the FEIS should include 
alternative designs that would minimize traffic impacts.  
 
The DEIS does not refer to consideration of any project design that could avoid elimination of 
Kaonoulu gulch, a natural and cultural feature that is part of Maui’s history and “sense of place” 
for the region. Since the EISPN acknowledges the region’s soil type is subject to “severe 
erosion hazard” a more natural project design would seem prudent. Alternative project designs 
that address this option should have been included in the DEIS. 
 
The project parcel has a variety of traditional habitation sites, several with ceremonial use, yet 
the site’s natural and cultural resources are given no value in the discussion of alternative 
designs. One of the primary goals of the Kihei-Makena Community Plan (KMCP) is to protect 
cultural sites that foster a “sense of place” as the area develops.  
 
The three alternatives presented are insufficient to meet the standards of HAR Title 11, DOH, 
Chapter 200, EIS Rules, Section 11-200-17 which specifically requires projects to discuss 
“alternative project designs” especially those which would minimize impacts to natural, cultural 
and environmental features. There is no discussion of any modifications in site design that might 
combine desirable features from one alternative with those of another, while minimizing impacts.  
 
1. No Action Alternative (examines the Industrial Park design approved by the LUC): 
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DEIS: “The owner/developer has determined that, based on current market conditions, the 
development of a 123-lot commercial and light industrial subdivision would not be economically 
feasible, and therefore, there exists a significant chance that the land would remain 
undeveloped under this alternative.” 
 
No reliable figures are offered to support this conclusion. 
  
No alternatives that combine the original project with some updated features are discussed. 
 
Assumption: “Mixed-use neighborhood centers are needed to provide services and jobs within 
close proximity to where people live and provide a more efficient land use pattern. Under this 
alternative (“No-Action”), the project would not satisfy the Maui Island Plan.” 
 
Comments: The “No Action Alternative” which provides for a light industrial area does comply 
with both KMCP and the Maui Island Plan (MIP).  
 
The KMCP makes it clear that more light industrial facilities are needed as Kihei grows.  
 
The KMCP directs future commercial growth to makai (ocean-side) of Piilani Highway because 
more commercial operations mauka of the already stressed Piilani Highway would generate 
more traffic.  
 
The KMCP has language specific to this particular parcel asking to limit commercial use in this 
location.  
 
The Preliminary Engineering report (Appendix L) shows that the original industrial park design 
(“Kaonoulu Marketplace” from 2006), which included some commercial space, had 
approximately one-third of the drainage impacts (106 cfs) of the currently proposed PP 
commercial center (291 cfs). An alternative design analysis addressing this should be provided 
in the FEIS. 
 
The “mixed use developments” discussed in the MIP are usually larger residential projects with 
a moderate percentage of their land providing neighborhood-level commercial uses. The PP 
project appears to be over 80% commercial use and around 17% housing.  
 
As currently planned there is no way children living in the proposed housing could safely walk or 
bike to the proposed high school or other existing schools. The DEIS projects only 60 to 70 
school age children living in the 226 housing units although it is promoted as “near to schools.” 
 
There is no analysis provided for how many individuals renting the apartments are likely to walk 
to work nearby. If the Workforce Housing Ordinance is amended, as proposed, only 56 
affordable units will be created in this project. The DEIS does not discuss who will be able to 
afford these units. 
 
This section should describe a mixed-use industrial park design including work-live units with 
dwellings on upper stories and adjoining multifamily rentals (possibly built by housing non-
profit). This alternative could provide reasonably priced space for new businesses and more 
housing at needed price ranges rather than the 56 units likely to be the result of the currently 
proposed alternative. This compact design could allow flexibility to preserve more of the natural 
and cultural features of the land, create an east-west greenway, minimize drainage impacts, and 
create a sense of place, much desired in the Kihei area.  
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The FEIS should include additional ”low impact” compact designs that allow storm water flows 
to be absorbed by the natural “drainage-way” through the project area, preserving cultural sites 
as advocated by cultural practitioners. These options are not discussed but are required by HAR 
11-200-17. 
 
III Affected Environment 
 
DEIS: “The development of the site is not expected to have a significant impact on the existing 
land uses makai of the site.” 
 
Comments:  
Traffic: The development will greatly increase the amount of vehicles to the site each day and 
will impact residents immediately makai through increased traffic congestion.  
The DEIS should have acknowledged these impacts and discussed mitigations. Instead, the 
TIAR claims traffic counts will be manageable with general road improvements in the area.    
  
The traffic figures produced in the project’s TIAR should have included traffic from other projects 
that will also use Piilani Highway for their main access. The cumulative effects of numerous 
projects will worsen traffic impacts and affect residents’ quality of life.  
 
Noise:  
The DEIS states on p-. 34 that the “largest total increase (1.7 to 2.6 DNL) in traffic noise level is 
anticipated to occur along Kaonoulu Street.” Although this level does not exceed federal 
standards existing neighborhoods will be impacted by increase noise pollution. 
 
Drainage:  
The development will eliminate the natural gulch’s ability to absorb drainage flows. This is not 
discussed as an “impact” since the flows during storms will be “intercepted’ offsite and 
transported to Kulanihakoi gulch.  
 
The DEIS assumes this a preferred outcome and provides no analyses of how much storm 
water the natural site now absorbs, making calculation of environmental impacts difficult. 
  
DEIS: “The proposed development will not impact or discharge storm water runoff into the 
Kulanihakoi Gulch and would provide additional housing in close proximity to the planned Kihei 
High School.” 
 
Comments: The housing described as “in close proximity” to the proposed high school is 
separated from that site by a wide gulch (which the DEIS should note.) Unless the project 
provides an overpass across the gulch, as the community requested, the only safe access will 
be by vehicle (not supporting the County of Maui “walkable, bikeable” goals).  
 
Storm water discharge from the project will be discharged into and impact Kulanihakoi gulch. 
The DEIS only refers to “new flows generated by the project” remaining onsite and “out of the 
Kulanihakoi gulch.”  
 
The DEIS states that 85 cfs (1 cfs= 500 gallons) of “pre- development flows” will still be sent into 
Kulanihakoi gulch, as currently happens, with the same intense flooding and water quality 
impacts left unaddressed.  
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No mechanism is offered to monitor drainage impacts. Will only 85 cfs flow through the PP site 
during storms or will the flow, increased under certain conditions, overwhelm the planned 
underground storage basins? The proposed “mitigation” does not comply with 11-200-17 HAR 
asking the EIS to include “Provisions proposed to assure that the mitigation measures will be 
taken.” 
 
Flows from ranch lands above the PP project site, once partly absorbed by this undeveloped 
land, will now be diverted to Kulanihakoi gulch by a “drainage improvements” pipe system, with 
no opportunity to be absorbed by pervious surface.  No mitigation is being offered to lessen or 
slow the velocity of intense storm flow volumes (498 cfs), which periodically overwhelm the 
coastal areas makai of the project site. The DEIS fails to discuss this lost capacity to absorb 
storm flow. Transporting the majority of storm water offsite is the mitigation offered, even though 
Kulanihakoi gulch, below the project site, is a major flood zone during rainstorms. 
 
The DEIS does not acknowledge that the lands makai of the project site have been developed 
with inadequate provisions for natural storm water absorption capacity. This project will 
compound that lack of capacity and the extreme flooding events that result, by continuing to 
send the same amount of storm water offsite. Instead, the DEIS concludes that there is 
adequate capacity makai of the project site to absorb flows that will pass through the PP project. 
Numerous photographs exist of floods in this area disputing this assumption.  
 
The natural wetlands that once allowed the massive flows of Kulanihakaoi to be absorbed are 
now confined to a narrow channel. To mitigate this situation this project and those surrounding it 
should secure an open space easement around the existing wetland channel and work with 
local agencies to restore the wetland area and its capacity to absorb storm flows. This long term 
mitigation should be discussed in the FEIS and we request that it be included. 
 
2. Topography and Soils 
 
DEIS: “The project site is mauka of Piilani Highway and lies in an area of Kihei that is currently 
undeveloped and is characterized by pasture land with minimal vegetation.” 
 
Comments:  
The above statement should be revised to be consistent with the biological information provided 
and indicate that the area has seasonal vegetation. 
 
The area has abundant vegetation when rains come. The updated archeological report included 
in the DEIS mentioned the high vegetation that obscured the work of the archaeologists and 
included pictures of lush foliage. 
 
The parcel had many kiawe trees along Kaonoulu gulch (‘unnamed  Drainageway A”) before 
they were bulldozed in 2012.  The Botanical Survey report summarized on p. 29 of the DEIS 
states: “The Kiawe trees create an open woodland area cross the entire property with denser 
growth along the rocky gully.” (i.e. “Drainageway A”/ Kaonoulu gulch ) 
 
The 1994 archaeological report mentions the proliferation of native pili grass, a culturally 
important plant and one interviewee in the Cultural Impact Assessment (CIA) described a 
mango grove in the project site area.  
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DEIS: “includes an unnamed natural drainage way (Drainageway “A”) that runs in a northeast-
to-southwest direction across the site before converging with the main stem of Kulanihakoi 
Gulch makai of Piilani Highway. “ 
 
Comments: A glance at older maps of the region (example: USGS maps from 1920s) show that 
this gulch is one of the numerous tributaries of the Kulanihakoi gulch, indicating the importance 
of Kulanihakoi and all its tributaries as the major watercourse for the region. The topography of 
the parcel slopes towards this gulch from both the north and south sides and is a major feature 
of the landscape. 
 
The “unnamed drainageway A” should not be eliminated as it passes through the project site as 
proposed. The DEIS doesn’t discuss this impact to a major feature of the parcel. 
 
The archeological report shows a number of former habitation areas, indicated by “midden 
scatters” (prehistoric debris, such as shells and stone tools) that lie along this gulch, indicating 
the area’s historic and cultural importance. 
 
The DEIS soil report describes the project as having poor quality soil for agriculture but doesn’t 
appear to have done soil testing or analyses of the area. Many core tests were done throughout 
the property as part of engineering studies and could offer soil profiles for an accurate view of 
the soil characteristics. 
 
This is a high impact area for potential dust, erosion and degradation of down-slope water 
quality. Potential mitigation measures to prevent soil erosion are prefaced by the word “may” 
rather than “shall” and are not reassuring. The FEIS should summarize the soil erosion/dust 
mitigation measures that the project will commit to and also discuss alternative plans should 
these measures prove insufficient.  
 
Will the onsite well be available to irrigate plantings in disturbed areas as proposed? There is 
currently no electrical hookup. Please state the source of irrigation water to stabilize new 
plantings. 
 
3. Natural Hazards 
Comments: Flood Maps (referred to in DEIS as “fig. 9”) are actually Fig 10. Fig. 9 is a Soils 
map.   
 
Fig 10 Flood map shows the area immediately makai of the project as a significant flood zone.  
 
Flood impacts occur from activities upslope. The DEIS should indicate that the project site lies 
immediately mauka of areas identified as high flood risk zones and discuss appropriate 
mitigations, such as improved down-stream flood water capacity.  
 
The DEIS states that the project site is outside of any flood zone. This statement is not 
compliant with content requirements for EIS documents which require nearby wetlands, flood 
zones, and hazard areas to also be included in the discussion of potential impacts.  
 
The PP engineering report (Appendix L) states that all storm water generated by the project 
modifications will be directed to onsite underground or above-ground basins but there is no 
discussion of what happens when the capacity of those basins is exceeded.  
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The DEIS can not assume that the basins will always function as desired, especially when so 
little information is provided on the project’s soils or the depth of the water table. In many areas 
of Kihei the water table is 8ft below the surface; will the basins reach that depth? Has soil 
testing been done as part of well drilling? This information should be provided in the FEIS. 
 
6.Air Quality 
Comments: The year 2018 analyses of air quality impacts from vehicle emissions should include 
cumulative impacts from more than just the proposed project and the proposed Honua’ula 
housing development as the proposed Makena Resort expansion, Wailea Resort projects, 
expansion of the nearby High Tech Park, Kihei High School and proposed Kihei Town Center 
will all increase vehicular trips and emissions along Piilani Highway. 
 
The FEIS should base its emissions evaluations on the number of cumulative trips for all 
projects that rely on Piilani Highway as a primary access route.  
 
The 2018 figure may not be an accurate benchmark to use; a range of 2018 to 2022 may be 
more accurate in determining impacts and mitigations, given that the PP project will be built in 
two phases and the high school may not be built until 2020. 
 
7. Noise 
DEIS: “The existing traffic noise levels in the project environs along Piilani Highway are in the 
“Significant Exposure, Normally Unacceptable” category, and at or greater than 65 DNL (Day-
Night Average Sound Level) at the first row of existing homes on the makai side of the 
highway.” 
 
Comment:  The DEIS does not address how increased noise levels from Piilani Highway or the 
future Kihei-Upcountry Highway (KUH) will affect the new Kihei High School. 
 
DEIS: “The Applicant will inform future residents of the potential for high noise levels due to 
existing light industrial activities to the north of the project site.” 
 
Comments: Will the project mitigate noise levels other than “informing residents?” Will there be 
landscape berms, sound attenuation walls or other design strategies employed; will the housing 
units nearest the noise impacts be the most “affordable?” The FEIS should discuss these 
issues. 
 
8. Historical and Archaeological Resources 
MTF asked that the DEIS discuss how the extent of supplemental archaeological review will 
comply with KMCP “Cultural Resources Implementing Action b?” 
  
“Require development projects to identify all cultural resources located within or adjacent to the 
project area, prior to application, as part of the County development review process.”  
 
Comments: The discussion of historic and archaeological resources in the DEIS notes a 
separate archaeological study (Shefcheck, 2008) ) for adjoining parcels owned by Kaonoulu 
Ranch included in the DEIS as an Appendix.  
 
No summary of the findings of this study was included in the DEIS except for the statement that: 
“The 2008 AIS indicates that no resources were found in the area fronting the property on either 
side of the Kulanihakoi Gulch.” In fact, the study shows one site along the gulch at the project 
parcel. 
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Cultural practitioners have stated that this study did not record a number of visible cultural sites 
of some substance found between PP’s eastern fence-line and the slopes of Kulanihakoi gulch.  
We ask that the project comply with the KMCP and identify and discuss all cultural resources 
located within, or adjacent to, the project area. 
 
Other Comments:  
DEIS: “The majority of the sites were associated with ranching and World War II military 
activities, while the petroglyph and surface scatter remains were interpreted as possible pre-
contact sites.” 
 
The PP project’s AIS (1994) indicates that only four of the 20 recorded sites were believed to be 
associated with WWII military activities and one with ranching.  
 
Six sites, the five midden scatters, and the petroglyph were determined to be pre-contact, while 
10 of the 20 sites (including the six pre-contact sites) all had evidence of pre-contact tool 
making, artifacts, or midden nearby, or as part of the site. The FEIS should reflect this. 
 
Potential Impacts and Mitigation Measures. 
Cultural practitioners believe that there are a number of unrecorded archaeological sites, 
artifacts and midden scatters on the PP property (which they have documented) and are asking 
State Historic Preservation Dept. (SHPD) for further field surveys of the site.  
 
Cultural practitioners indicate that a number of pre-contact sites on the property have specific 
cultural uses and importance, including ceremonial sites which serve as observation markers for 
celestial events. This information was not included in the summary of the February 25, 2014 
public consultation meeting and should be added to the FEIS.  
 
Cultural practitioners are working with SHPD to get these sites recorded/protected in a revised 
site plan and ask the FEIS to include a conceptual project site design where important cultural 
sites are protected. 
 
Cultural practitioners have stated in consultation meetings that natural features such as the 
Kaonoulu (“Drainageway A”) gulch and view planes of the area be considered cultural resources 
with impacts mitigated.  
 
Cultural practitioners ask that the highly significant petrogylph marker, illegally removed from the 
site in the 1990’s and then the subject of an after-the-fact permit, be returned to the site in a 
place of honor when the property is developed. The petroglyph was mentioned in the DEIS, but 
not the cultural status of the gulch. Please correct this omission in FEIS. 
 
An AIS study of an adjacent parcel owned by Kaonoulu Ranch (Shefcheck, 2008) was included 
in the DEIS in an attempt to satisfy SHPD requirements that impacts to sites found in 
Kulanihakoi gulch be evaluated. This study fails to document sites visible in Kulanihakoi gulch 
and its slopes and needs to be supplemented. 
 
These undocumented sites near the PP parcel should be fully recorded as part of the FEIS as 
they are in an area where heavy equipment may be operating. Cultural practitioners have asked 
the landowners to arrange a site visit with project archaeologists to allow practitioners to identify 
sites of concern. The FEIS should note that this request and respond.   
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As noted in the “Unresolved Issues” section of DEIS, the PP revised AIS (2014) and its   
recommendations of additional data recovery has not yet been accepted by SHPD.  

 
9. Visual Resources 
MTF asked that the DEIS include proposed mitigation strategies for loss of mauka view planes. 
While the DEIS mentions mitigations, not a single map, exhibit or diagram is provided to 
illustrate proposed building heights in relationship to view planes; proposed view corridors, or 
any other mitigation.  
 
The KMCP states (under “Opportunities: Natural Resources” section) that such views are an 
important feature of the region and must be considered. The Community Plan states: “The 
mauka view from Pi`ilani Highway represents a major view plane. Significant views of the 
mountains and surrounding agriculture should be preserved to the greatest extent practicable.” 
 
Alternative project designs should be included in the DEIS which address impacts to view 
planes. Preservation of Ka’ono’ulu gulch and creation of an adjacent view plane corridor could 
be one such strategy. No alternative plans mention view planes. 
 
Other Comments: The FEIS should include illustrations of the location of open space view 
corridors, trails and buffers, and proposed building heights in relationship to existing building 
heights in the project vicinity, as well as other visual resource mitigations proposed. 
 
The site plan provided (Fig 3) in the DEIS is inadequate. Will the extension of Kaonoulu Road 
be considered a “view corridor?”   
 
Cultural practitioners are concerned about view planes associating the site with the sacred land 
form of Pu’u o Kali (commonly called “Red Hill”) known as the physical embodiment of the 
legendary mo’o goddess. They believe the site has archaeological features having to do with 
traditional observation of the horizon and connected with traditional fishing practices.  
 
Please address the view planes to Pu’u o Kali in the FEIS and provide clear maps and images 
of mitigations planned for this and other view planes. 
 
10. Agricultural Resources 
Comments: The DEIS refers to agricultural fields immediately upslope of the project area: 
“Monsanto Seed Farm is located northeast of the proposed utility and waterline easements.” yet 
it claims the project site is worthless as farm land. Maps show Monsanto fields begin at the NE 
corner of parcel 169, once part of the original 88 acre Kaonoulu Industrial Parcel. The soil map. 
(Fig 9) shows the soil types as identical. 
 
Historic maps show a large nursery operation adjacent to the project site (Hashimoto Farm.) 
 
Section 7.1.2 of the Environmental Site Assessment states: “Aerial photos indicate that 
agricultural activities occurred north of the subject property from the early 1960s up until the 
mid-2000s. Presently, limited diversified agricultural activities continue on the residential 
property located immediately west of the proposed utility/roadway easement off of Ohukai 
Road.”[Monsanto fields} 
 
The FEIS needs to address whether the soils in this area are unsuitable for farming, or need 
irrigation. The fact that the land was urbanized has little to do with its agricultural potential. The 
FEIS should accurately describe the agricultural history of the area. 
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11. Groundwater Resources 
MTF asked the DEIS to discuss where the project’s water will come from and what quantity will 
be used for potable consumption and landscaping. What water conservation strategies are 
planned, including R-1 water? The DEIS estimates water use but does not reveal a source for 
potable water nor discuss impacts to Kamaole aquifer from the non-potable irrigation well. 
 
DEIS: “Piilani Promenade will consume an average of 252,000 gallons of water per day (gpd) at 
build-out, including 171,000 gpd of potable water for domestic uses and 81,000 gpd (121 mgd 
maximum) of non-potable water for irrigation.  (Appendix L) 
 
Comments: The DEIS does not state the source of the quarter million gallons a day (256,430 
gpd) of potable water needed at peak demand. It fails to note the peak demand, rather than 
average demand, for potable and non-potable water (the figures are in Appendix L engineering 
report). 11-200-19 HAR requires that the EIS be “an essentially self-contained document, 
capable of being understood by the reader without the need for undue cross-reference.” This 
information should be included in the FEIS. 
  
The DEIS does not state whether the County of Maui Dept. of Water Supply (DWS) system 
currently has that amount of unallocated source water. The FEIS must define the project’s water 
sources since no impacts/mitigations to groundwater resources can be determined without this 
information. 
 
DEIS: on non-potable onsite well-“The well has proven to be capable of producing 216,000 
gallons of non-drinking water per day and a permanent pump (150 gpm) has since been 
installed.” The engineering report notes 81,000 to 121,000 gal a day will be needed.  
 
Comments: No information or analyses about possible impacts to thirteen irrigation wells 
located down-slope of the project’s well are included in the DEIS. A list of the surrounding wells 
and a map are in the appendices (Appendix B.)  
 
No well drilling report is included in the Preliminary Engineering Report and should be included 
in the FEIS regarding impacts of this new non-potable groundwater source. 
 
Impacts to the Kamaole aquifer, where the well is situated, should be addressed as well as 
impacts to other nearby wells.  
 
The DEIS should provide more information on near shore impacts of groundwater pumping 
beyond Appendix J where the “baseline chemistry” of the Kihei coastline is discussed. 
 
Traditional fisheries, including vana and limu gathering practices, could be impacted. Kaonoulu 
and Waiohuli are well-known for these marine resources.  The Cultural Impact Assessment 
does not mention these resources. The FEIS is incomplete without this information. 
 
The “marine baseline” study by Dr. Steve Dollar is inadequate, based upon a single day of data 
gathering, with no reference to other available long term studies of the area. 
 
From: Baseline Assessment Marine Water Chemistry and Marine Biotic Communities Report: 
Appendix J 
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DEIS, Ap. J: “As a result, potential effects to the marine environment from the project are limited 
only to alteration of basal groundwater flowing beneath the site with subsequent discharge to 
the ocean.” 
 
Comments: Information in the Baseline Assessment report is based upon a one day research 
sampling with no mention of plans to conduct future monitoring. Sampling was limited to near 
shore (30 m) waters; it is unclear whether areas further offshore were sampled for temperature 
changes indicating groundwater discharge. Information to address the impacts to near shore 
freshwater inputs from pumping the project’s non-potable well should be included. 
 
The Appendix J report stated: “If the existing groundwater input is of a minor extent, it can be 
assumed that there is not sufficient input for any subsidies from the project site to affect water 
quality to a detectable degree.” 
 
The report only analyzed “subsidies” or increased discharge of groundwater into the marine 
environment from onsite drainage inputs; it never considered the impacts of pumping over 
100,000 gpd of groundwater (at peak demand) on marine zone groundwater discharges. 
 
If current groundwater discharges are present (which the report confirmed) but not in robust 
amounts, the proposed brackish well pumping could eliminate the freshwater discharge entirely. 
The effect of this scenario must be included in the FEIS. 
 
B. SOCIO-ECONOMIC ENVIRONMENT 
 
1. Population 

DEIS: “When fully built out, the total resident population of the multi-family developments 
is projected to be 607 persons.” 

 
Comments: If the 250 units are built on the adjoining HPLLC parcel (parcel 169) it would have 
around 670 additional residents (using same density rates as the 226 apartments.) The effects 
of increased residents should not be segmented out of population discussions in the DEIS. 
 
Both housing projects will share the same potable water system, non-potable water system, 
primary sewer lines, roadways, etc. and they cannot be segmented. The HPLLC project cannot 
be constructed unless the Kaonoulu Road extension is built. 
 
2. Housing 
Potential Impacts and Mitigation Measures 
 
DEIS: “The proposed project includes the construction of 226 rental housing units, of which a 
required percentage will be rented at an affordable rate determined by the Maui County 
Department of Housing and Human Concerns.” 
 
Comments: The FEIS should discuss the range of that required percentage as the PP project 
promotes providing affordable housing.  
 
If the current Workforce Housing ordinance is amended to require only 25% affordable units, as 
is under discussion at the Maui County Council, this project will result in 56 affordable 
apartments rather than 112. This should be made clear in the FEIS since the owners’ 
representative is among those asking for the change from 50% to 25%.  
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The FEIS should clearly define “affordable” as it applies to this project in order to be complete.  
The DEIS omits any reference to speculation and marketing to off shore demand as  significant 
factors in the cost of Maui’s housing although experts acknowledge both trends  present a 
formidable challenge to providing sufficient affordable housing. 
 
3. Economy 
Comments: The DEIS is missing key information relating to project “need.” It does not indicate 
how much commercial space in South Maui is currently available; vacancy rates over the last 
five years; or the vacancy rates compared to rental costs per square foot. If Kihei area has an 
“average of 63.4 square feet {of commercial space} per resident” as the DEIS contends, and 
has a vacancy rate comparable to or higher than the national or state average, it may only have 
the consumer base to support that 63.4 sq ft/ resident rate and not the higher rate the DEIS 
promotes.  
 
DEIS: “The Economic and Fiscal Impact Assessment estimates the projected demand for new 
residential units in Kihei-Makena is 7,250 – 11,500 units through 2035.”  
 
Comments: The MIP and its economic forecasts estimate the projected demand for housing in 
Kihei-Makena as 5,500 already entitled units (including 250 units in the original Kaonoulu 
project and 1,500 additional units needed for a total of 7,000 units). The FEIS should indicate 
how many of those projected units will meet offshore second home demand vs. full time 
residents.  
 
DEIS: “Piilani Promenade is envisioned to support 1,210 permanent jobs with an annual payroll 
of about $ 36.6 million.” 
 
Comment: The DEIS does not provide detailed information to substantiate claims of the 
project’s economic importance. 
 
4. Cultural Resources 
DEIS: “The project site is located in the Kula Moku and the Waiohuli and Kaonoulu ahupua’a.” 
 
Comment: The project is located entirely in the Kaonoulu ahupua’a. The project’s AIS (1994 and 
2014) clearly states this and fig 7 map in the AIS (2014: p. 20) shows the project area entirely 
within the Kaonoulu boundary. Please correct this in the FEIS. 
 
DEIS: “The CIA indicates that any resources or practices occurring traditionally in the area are 
now non-existent and would have been obliterated.” 
 
Comments: The PP CIA draws this conclusion because consultants submitted their CIA report 
in December 2013 without input from cultural practitioners as offered at a February 25, 2014 
gathering with the landowners’ representative and archaeologist (referenced in the DEIS). 
Attaching meeting transcripts is not the same as including practitioners comments in the CIA. 
 
Oral history interviews in the CIA revealed no cultural impacts because those who have a 
cultural practice on the land were not included in the interview process. 
 
DEIS: “The CIA reports that the proposed project has no significant effects to cultural resources, 
beliefs, or practices. From a cultural practices and beliefs perspective, the subject property 
bears no apparent signs of cultural practices or gatherings currently taking place. The oral 
history interviews did not reveal any known gathering places on the subject property or any 
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access concerns as a result of the proposed project. Therefore it can be concluded that 
development of the site will not impact cultural resources on the property or within its immediate 
vicinity.” 
 
Comments: Several individuals have cultural practices associated with this land including Sally 
Oshiro and Kumu Michael Lee, while others have gathering and other cultural practices along 
the Kaonoulu shoreline and in Kulanihakoi gulch. .  
 
Development of the site, as proposed, with no mitigations to protect a number of important 
cultural features will impact cultural practices on the land.  
 
Cultural practitioners believed their comments would be incorporated into the CIA after the Feb 
25, 2014 meeting and asked for a site visit which was has not yet been arranged. The CIA 
should be updated to include comments from these individuals and other cultural practitioners 
and lineal descendants of the area who would like to participate in order for the CIA to be 
accurate and the FEIS deemed complete.  

 
3. Police and Fire Protection Services 
MTF asked that the DEIS discuss whether additional fire and police staff will be needed to 
service the 450 new units? If so, how many, and at what cost and phasing? The DEIS 
concluded that 607 more residents would not affect policing needs. 
 
Comments: The DEIS does not address the combined increase in population of the PP and HP 
residential areas which would be over 1200 new residents. It also did not discuss any increase 
in police and fire service that may be needed by the project’s commercial properties and should 
be included in the FEIS. 
 
4. Schools 
Comments: The DEIS assumes that only one out of three households in the proposed PP 
project would have one school age child yet the project mentions the positive contribution it will 
make by allowing families to live where their children can walk to school.  
 
The DEIS gives no basis to calculate the low numbers of potential students from the 226 units. 
Is it based on the number of 2 bedroom units; will a portion of the 226 units be for senior 
housing?  
 
The fact that Kihei needs another elementary and intermediate school is not emphasized in the 
DEIS and the conclusion, in table 2, that Kihei School enrollment (currently over capacity) will 
drop next year, needs a source. No students from the 250 HP units are included in any 
calculations. The FEIS should address this and segmentation of the connected sites. 
 
5. Solid Waste 
MTF asked the DEIS to discuss how much waste will be generated by each use category? Will 
commercial facilities have programs to reduce packaging materials associated with imported 
goods shipped to Maui? 
 
Comments: The DEIS does not address this or whether property owners will provide any 
recycling opportunities for the large amount of packaging, pallets and other solid waste 
generated by commercial and industrial businesses. The FEIS should discuss this mitigation. 
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D. INFRASTRUCTURE 
1. Roadways 
 
MTF asked that the DEIS improve its TIAR since the past TIAR for the Kaonoulu/PP project 
downplayed the amount of traffic trips generated; it did not included traffic impacts from the 
adjoining 13-acre Honua’ula affordable housing project.  
 
DEIS: “Piilani Highway is a four-lane, undivided highway with a north- south orientation 
connecting Mokulele Highway to the north with Wailea Resort to the south.” 
 
Comment: Piilani Highway was designed as a two lane undivided highway that was “re-striped” 
to accommodate four lanes. Each lane is less than standard width; the highway is considered 
“substandard” by federal standards and its accident rate is high under existing circumstances. 
The DEIS should have discussed this in detail as it affects the community’s health and safety. 
 
DEIS: “However, if completed, Honua’ula Affordable Housing Project traffic would impact traffic 
along East Kaonoulu Road.” 
 
Comments: The residents of the proposed 250 Honua’ula units would need to access Kaonoulu 
Road from Piilani Highway which will impact traffic counts there as well. To not include this in 
the Piilani traffic count analyses is to segment the impacts of the HPLLC project. The TIAR 
(Appendix M) figures show trips to the Honua’ula homes along both Piilani Highway and 
Kaonoulu Street. The FEIS should adequately address this. 
 
DEIS: “The level-of-service analysis confirmed that the following improvements should be 
implemented to satisfy 2025 traffic impacts: The mauka roadway should be completed between 
Ohukai Street and Lipoa Street.” 
 
Comments: The PP project’s TIAR in Appendix M anticipates that between 1300 and 1500 daily 
trips will be made along this upper road not currently built.  Do TIAR calculations assume 
vehicles will use this nonexistent route instead of Piilani Highway? If so, the FEIS should 
provide Level of Service for Piilani Highway after the PP/HPLLC build-out, with and without this 
improvement. Projects often take decades to complete and the FEIS will be incomplete without 
this key information. 
 
2. Drainage 
MTF asked the DEIS to clearly describe where onsite and offsite storm water drainage will end 
up on the PP and HPLLC project sites and what impacts the projects could have on the flood 
prone area immediately makai. Will pervious parking surfaces be installed? Will rain gardens be 
built into the residential landscaping? Information was incomplete in the DEIS. 
 
DEIS: “This minor drainage is not recognized as a regulated drainage way, there is no 
documented evidence of a name for the drainage yet individuals have referred to the minor 
drainage as a Kaonoulu Gulch.” 
 
Comment: This gulch is labeled “Kaonoulu” on some older maps. The same name is given to 
another much higher elevation tributary of Kulanihakoi gulch on other maps. It is common for 
gulches and other features to have a variety of names on different maps. Cultural advisors 
agree that the Kaonoulu/ “Drainageway A” gulch and all the tributaries of Kulanihakoi stream are 
cultural features and should not be eliminated. This “minor drainage” ascends quite a ways 
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mauka and is over several meters deep in some portions of the property. We ask that this 
feature be correctly referred to as a tributary of Kulanihakoi gulch. 
 
DEIS: “Storm runoff from approximately 471 acres of undeveloped land east (mauka) of Piilani 
Promenade is conveyed by Drainageway “A”, to the eastern boundary of the project area. Once 
across the eastern boundary, Drainageway “A” continues across the project area in an east-
west direction to an existing 102-inch twin barrel culvert crossing at Piilani Highway. Once 
across Piilani Highway, Drainageway “A” converges with the main stem of much larger 
Kulanihakoi Gulch before reaching the Pacific Ocean.” 
 
Comments: The DEIS describes current storm water flows from 471 acres above the PP site 
and the drainage outlet from Ohukai Road converging into “Drainageway A” and carried to the 
twin culverts or directly into Kulanihakoi gulch. 
 
The majority of existing onsite flows are going either directly or indirectly into Kulanihakoi gulch. 
Under current natural conditions some of this flow is absorbed along the route but the quantity 
absorbed by the land is not discussed in the DEIS. This information should be provided to better 
understand the impacts of urbanizing the 75 to 88 acres. 
 
In the Preliminary Engineering Report offsite runoff volume is noted as 498 cfs  (321.8 mgd) 
when measured as a 100-year, 24-hour peak runoff conveyed in Drainageway “A.” This should 
be quantified in the FEIS. It is now only noted in Appendix L. Engineering Report. 
 
This massive amount of water will be concentrated in underground drainage lines and moved 
“away” to another massive culvert. In storm water management there is no “away.” The impacts 
always go somewhere and need to be addressed. 
 
The Environmental Site Assessment (Appendix B) notes the “potential for contaminants to 
migrate off-site and into nearby storm water drains.” The study recommends: “In order to 
minimize the regulatory profiling of the survey area as a potential responsible party for any 
newly discovered groundwater or surface water contamination, property managers should 
consider implementing conservative, proactive environmental policies for the current and future 
tenants.” 
 
This recommendation from Appendix B is not included in the DEIS discussion of Hazardous 
Substances and the DEIS informs us that many areas of potential contamination, such as 
roadways and utility service areas, will be exempt from Maui County’s new water quality 
standards for stormwater runoff, and therefore will have no filtration systems. The FEIS should 
acknowledge and address these impacts and their mitigations. 
 
The DEIS mentions that the water will be conveyed from “Drainageway A”/ Kaonoulu Gulch but 
it is not clear how many underground drainage lines will be involved.  
 
DEIS: “Offsite surface runoff conveyed in Drainageways “A” and “B” will be routed via 
underground drain lines to a new diversion ditch constructed along the project’s eastern 
boundary where an underground drain line along the future East Kaonoulu Street will convey 
the runoff to the existing 102-inch culvert crossing at Piilani Highway. (See: Appendix L, 
“Preliminary Engineering Report”)” 
 
The Preliminary Engineering Report has a slightly different version that omits the first set of 
“underground drain lines.”  App. L: “Offsite surface runoff conveyed in Drainageways “A” and “B” 
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will be routed to a new diversion ditch constructed along the project’s eastern boundary, then 
down along East Kaonoulu Street in a large underground drain line which will convey the runoff 
to the existing 102-inch culvert crossing at Piilani Highway ...” 
 
Which version is correct? Neither portion of the DEIS clearly discusses that “Drainageway A” 
/AKA Kaonoulu gulch will be filled in on the PP property and cease to exist. 
 
Given the massive storm water flooding impacts in the areas immediately makai of this project 
the DEIS should examine alternative project designs that will have less impact on the 
environment. These should include plans to preserve and enhance “Drainageway A” as a 
riparian habitat that can absorb larger volumes of storm water and provide an aesthetic natural 
component to the project.  
 
Since several cultural sites lie along the gulch they could be incorporated into the buffer area to 
maintain a sense of place and local history and add value to the project. A walking path with 
interpretive signage on the theme “traditional life in Kaonoulu ahupua’a” could connect the sites 
along the gulch.   
 
DEIS: “In compliance with Maui County’s Drainage Rules, underground detention chambers 
within Promenade South and an open detention pond within Promenade North, will provide a 
combined storage capacity of 7.6 acre-feet and will limit downstream storm water discharges to 
a peak flow rate that does not exceed pre-development levels.” 
 
Comments:  What monitoring plan will be in place to ensure the project complies with this 
claim?  How will excess flow be handled if intensifying storm cycles produce greater than peak 
flows?  
 
The Engineering report notes that the Kaonoulu Road extension, Piilani Road improvements, 
and the other offsite improvements, and conditions of the original Kaonoulu Ranch large lot 
subdivision are exempt from the storm water quality requirements passed in 2012. The FEIS 
should state this and discuss pollutant types and levels likely to be found in those runoff areas 
and where potentially polluted storm water flows (23.4 cfs) will be transported.  
 
DEIS: “Once the storm water detention facilities are in place, the hydrologic impact on 
downstream properties resulting from the proposed development of Piilani Promenade will be 
negligible because the pre-development peak flow is the same is the post-development peak 
flow after mitigation.”    
 
Comment: The project does not propose to retain all of its onsite storm water flows, as proposed 
for a number of projects, only those generated above the existing flow levels.  
 
Current pre-development levels of onsite and offsite flows are already problematic in this area 
and at the mouth of Kulanihakoi gulch.  
 
The DEIS does not provide enough information to evaluate whether there will continue to be 
impacts or not.  
 
The current proposed PP drainage plan makes no real contribution to improving existing  ocean 
water quality, merely promising “not to make it worst.” 
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Policy makers should require alternative project designs that absorb the maximum amount of 
water onsite to reduce both offsite and onsite flow levels. 
 
3. Water 
Comments: it is unclear how the proposed improvements will mitigate the fact that there is no 
confirmed water allocation for this project. 
 
If the project demands 250,000 gpd from the Central Maui well system will there be impacts to 
the Iao/Waihee aquifer? Will other projects waiting for water be unable to hook up to the system 
due to capacity restraints and will stream flows be impacted? 
 
Water demand may be higher as the HPLLC project demands are not included in the DEIS. The 
PP system has the capacity to deliver nearly 1mgd of potable water; how would that affect 
existing aquifers? 
 
Impacts of relocating a 2,500 ft. long segment of the Central Maui Water System’s existing 36-
inch diameter waterline from its present alignment, which currently crosses the project area, 
onto a new alignment along East Kaonoulu Street are not mentioned. How deep will the water 
line need to be buried? Will blasting be involved? Will water service to local residents be 
interrupted?  
 
The DEIS provides no discussion of these likely impacts. Impacts of pumping up to  121,000 
gpd from the proposed non-potable well and other water demands from the HPLLC project site 
are not stated and should be included in the FEIS. 
 
4. Wastewater 

MTF asked the DEIS to discuss why this project would have sewage capacity while other 
South Maui projects have been told there is no sewage capacity for their proposals at the Kihei 
Wastewater Treatment Plant? What volume of wastewater will the two housing areas (PP and 
HPLLC) and the commercial use generate? Is there a commitment for service at the Kihei 
facility? These topics are not discussed in the DEIS. 

 
Comments: PP is expected to generate 114,000 gallons of wastewater per day.  No figures are 
given for HPLLC residential wastewater demand. Maui County’s Dept. of Public Works noted in 
their comments (DEIS, App. A) that no capacity could be confirmed at the Kihei facility until the 
time of project build out. The FEIS should include wastewater demand figures for both PP and 
HPLLC projects. 
 
5.       Electrical 
MTF asked the DEIS to discuss what the anticipated energy usage of the proposed project 
would be? Are offset installations of renewable energy planned on site? What efficiency designs 
are being incorporated into buildings and systems? The DEIS provides some of this information 
but lacks a robust discussion of energy efficiency and renewable energy options and plans. 
 
DEIS: “the existing 12 kVA system does not have sufficient spare capacity to accommodate the 
estimated 6,250 kVA of load required by the current Piilani Promenade development plan.” 
 
Comment: This is a tremendous amount of power (6.25 MW), enough to power almost 1000 
houses. The FEIS should discuss in greater detail project plans to produce renewable energy 
on site and energy conservation measures incorporated into site design. Only solar hot water 
systems are mentioned in the DEIS. What are the impacts of generating this amount of energy? 
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DEIS: “The new [MECO] substation will be located in the northwest corner of the Piilani 
Promenade development” 
 
Comment: On fig 3 site plan the MECO substation is shown in the NE corner of the project? 
Which is correct? 
 
IV Relationship to Government Plans and Policies 

B. STATE LAND USE 
 
Comment: The DEIS notes that it has submitted support for a Motion to Amend the project’s 
existing Findings of Fact, Conclusions of Law, and Decision and Order which the State Land 
Use Commission (LUC) issued on February 10, 1995. The DEIS does not sufficiently discuss 
why it is asking that various conditions be amended. 
 
County Wide Policy Plan (CWPP): 
Objective 2:  Improve the quality of environmentally sensitive, locally valued natural resources 
and native ecology of each island. 
c) Improve the connection between urban environments and the natural landscape, and 

incorporate natural features of the land into urban design. 
e) Mitigate the negative effects of upland uses on coastal wetlands, marine life, and coral reefs. 
 
Comment:  
Objective 2.c.The project as currently designed does not incorporate natural features of the 
land, such as the Kaonoulu gulch, a tributary of Kulanihakoi gulch, into the project’s design. It is 
inaccurate to claim that it supports this objective of the CWPP under the current project design.  
 
Objective 2. e. By working with natural features of the land, such as the gulch, to increase the 
capacity to absorb storm flows the project has an opportunity to address a persistent cause of 
flooding and pollution to the near shore waters and marine life of South Maui.  
 
In order to support this CWPP policy the project needs to limit storm water discharges created 
by the project itself and mitigate the existing levels of storm water discharge originating on the 
land (85 cfs) and passing through the land (498cfs).  
 
The project has not offered any alternative designs to mitigate these existing drainage impacts 
and instead acts to concentrate flows, remove any chance they currently have to be absorbed 
by the earth, and then dump them into the already overburdened Kulanihakoi gulch. This should 
be explored in the DEIS but is not. 
 
B. Preserve Local Cultures and Traditions 
 
Objective (1) Perpetuate the Hawaiian culture as a vital force in the lives of residents. 
 
(f) Recognize and preserve the unique natural and cultural characteristics of each ahupua'a or 
district. 
 
Comment: Object 1.f. CWPP. The PP project spans an entire section of the Kaonoulu ahupua’a. 
Presently, not one natural or cultural feature in the project site will remain to represent the 
heritage of the ahupua’a. 
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To remedy this, the project is being asked to preserve several culturally significant sites on the 
land and work to return a significant cultural feature that was removed. In order to meet this 
objective of the CWPP the EIS should incorporate design alternatives that reflect the information 
given during the brief cultural consultation process. These would include: 
-  preservation of the natural gulch (“Drainageway A”) and associated cultural habitation sites - a 

major feature of the ahupua’a 
-  preservation of other culturally significant sites identified on the property 
- return the petroglyph stone to the site since it is an important feature of the ahupua’a 
- acknowledge that there is cultural use of the land and amend the CIA by interviewing cultural 

practitioners 
- provide for cultural access and cultural use of the land for traditional seasonal celebrations 
- 
E. Kihei-Makena Community Plan 
Land Use 
Objectives and Policies: 
(k)  Provide for limited expansion of light industrial services in the area south of Ohukai and 
mauka of Piilani Highway, as well as limited marine-based industrial services in areas next to 
Maalaea Harbor. Provide for moderate expansion of light industrial use in the Central Maui 
Baseyard, along Mokulele Highway. These areas should limit retail business or commercial 
activities to the extent that they are accessory or provide service to the predominate light 
industrial use. These actions will place industrial use near existing and proposed transportation 
arteries for the efficient movement of goods. 
 
Comment: KMCP Land Use policy (k) addresses the subject property and its uses, as it is the 
only Light Industrial designated property in the KMCP that is “south of Ohukai and mauka of 
Piilani Highway.” It specifically requires that retail business or commercial activities in this parcel 
be “limited” to “accessory or provide service to the predominate light industrial use.”  
 
Community Plans have the force of law. The argument that County zoning “implements” the 
Community Plans does not stand where the two conflict. The Community Plan has always held 
“more weight.” 
 
The provision for five acres of a 75 acre site to be utilized as Light Industrial does not comply 
with the directive for “predominate light industrial use.” 
 
The FEIS should clearly indicate that a Community Plan Amendment is needed for the project to 
proceed as proposed.   
 
As required in HAR 11-200-17, more alternative project designs should be fully discussed and 
the EIS should give a “rigorous exploration and objective evaluation of the environmental 
impacts of all such alternative actions,” with supporting data, especially those that would avoid 
destruction of natural and cultural resources. 
 
V. Contextual Issues 
A. RELATIONSHIP BETWEEN SHORT-TERM USES AND MAINTENANCE OF LONG-TERM 

PRODUCTIVITY 
 
DEIS: “Economic diversification and the creation of “living wage jobs” are key objectives of the 
Maui Island Plan and County-wide Policy Plan.” 
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Comment: Much of Maui’s economy is already based upon visitor facilities, visitor activities and 
visitor-friendly commercial retail service centers such the proposed PP project; the project 
provides no real “diversification.” 
  
The DEIS claims the project diversifies the economy and creates living wage jobs without 
specifying how many non-service sector, high-wage employment opportunities are planned for 
the commercial spaces. The industrial park concept is likely to provide more opportunity for 
small business startups to diversify the economy, due to lower rents. 
 
DEIS: “this project utilizes the principles of New Urbanism and Smart Growth to transform the 
current, single-use large lot light industrial subdivision into a mixed-use project with employment 
opportunities in close proximity.” 
 
Comment: The project has little to do with “new urbanism” design principles which are based 
upon small streets, minimum parking lots, integration of natural systems and features into 
project design, housing integrated into upper levels of commercial buildings, and respect for the 
history of a place.  
 
PP is bisected by a high traffic, four lane roadway destined to become a major east-west 
thoroughfare; it features large paved parking areas which increase heat and run-off; and 
elimination of natural and cultural features. 
 
The FEIS should present an alternative project design that actually incorporates the principles of 
new urbanism. 
 
B. IRREVERSIBLE AND IRRETRIEVABLE COMMITMENTS OF RESOURCES 
Comment: The loss of natural and cultural resources such as Kaonoulu gulch, all evidence of 
pre-contact habitation sites, ceremonial markers and the cultural practices associated with 
them, should also be included in these remarks. 
 
The loss of potential groundwater input into near shore waters from the project’s irrigation well 
pumping, the continued degradation of down-slope waters and reefs due to the project not 
addressing current storm water drainage impacts (instead concentrating flows and sending 
them offsite) will result in irreversible commitments and harm of public trust resources. 
 
HEPA instructs agencies: “Agencies shall avoid construing the term ‘resources’ to mean only 
the labor and materials devoted to an action.  ‘Resources’ also means the natural and cultural 
resources committed to loss or destruction by the action.” The FEIS should reflect these losses. 
 
C. CUMULATIVE AND SECONDARY IMPACTS 
Impacts to Natural and Environmental Resources 
 
Comment: Impacts to natural and environmental resources such as groundwater, coastal water 
quality, public view planes, natural and cultural resources and cultural practices, are likely to 
occur regardless of Best Management Practices and mitigation measures due to the data these 
mitigations are based on being incomplete or inaccurate. How will proposed mitigations be 
monitored for effectiveness? This lack of information fails to meet HEPA EIS review standards 
(11-200-17, HAR). 
 
Coastal Water Quality.  
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DEIS: “Development of the Piilani Promenade, together with other area projects, could have 
significant cumulative impacts to coastal water quality if BMP’s are not strictly adhered to.” 
 
Comment:  
The FEIS should acknowledge the cumulative impacts associated with the onsite runoff when 
transported off property as it combines with storm water from the surrounding properties with 
solutions or mitigations proposed. 
 
Agricultural Lands. 
Comment: The cumulative impact of the conversion of hundreds of acres of grazing lands to 
urban use should be discussed in the FEIS, especially in terms of drainage, traffic, drinking 
water and groundwater demands, and impacts to near shore waters.  
 
Drinking Water Resources. 
Comments: The cumulative and secondary effect of installing the 1 mgd water storage tank 
means that already stressed ‘Iao and Waihee aquifers (both nearing their sustainable yield) 
must supply water to this proposed urban development. The impacts of the HPLLC and its water 
use are not considered in the DEIS. The FEIS should acknowledge and discuss mitigations for 
future impacts to these aquifers.  
 
Impacts to the Socio-Cultural Environment 
DEIS: “In the coming years, pursuant to the land-use policies contained in the Maui Island Plan 
and Kihei-Makena Community Plan, Kihei will evolve to become a more unified and cohesive 
urban settlement. Urban development will likely become more compact, mixed-use and 
interconnected. Networks of open-space, parks, bikeways, trails and pedestrian-oriented streets 
will link districts and neighborhoods together.” 
 
Comments: The DEIS does not propose a compact, mixed use, interconnected development for 
PP, declining to build a frontage road and/or bike paths linking it with existing industrial/retail 
areas to the north; it features no mauka-makai greenways to link with any future growth to the 
east.  

 
Infrastructure and Public Facilities 
Comment: Construction of the KUH will have numerous secondary and cumulative impacts to 
growth areas beyond what is now proposed in the MIP. The DEIS assumes future growth will be 
confined to the MIP Urban Growth Boundary areas yet major roadways trigger urban conversion 
of adjoining lands. While the MIP proposes a limited area along the future KUH for potential 
growth it also proposes the establishment of mitigating features such as greenways and open 
spaces.  
 
Unresolved Issues 
MTF asked the DEIS to acknowledge the need for a Community Plan Amendment since the 
project is now proposed as mostly commercial with a small amount of Light Industrial and some 
housing, opposite of what is specified in the community plan. The 226 to 476 housing units that 
proposed for the entire 88 acres were not envisioned or approved in the community plan. The 
DEIS notes the issue as “unresolved.” 
 
All parcels involved in the original 1995 LUC DBA, the13-acre Honua’ula housing project and 
75-acre commercial/light industrial /housing project should be the subject of a Community Plan 
Amendment. 
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Thank you for this opportunity to comment 
 

 
 
Irene Bowie, Executive Director 
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APPENDIX Q 
Soil Investigation Reports 
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APPENDIX R 
Waimea Water Services Report dated August 12, 2016 

 



 

 
 

65-1206 Mamalahoa Hwy., 1-206  Kamuela, HI 96743  Phone 808-885-5941 

 
August 12, 2016 
 
 
Mr. Robert D. Poynor, Vice President 
Sarofim Realty Advisors 
8115 Preston Road, Ste. 400 
Dallas, TX 75225 
 
Re:  Kaonoulu Irrigation Well No. 4626-02  
 
 
Dear Robert, 
 
Waimea Water Services LLC (WWS) was originally contracted as a consultant for the construction and 
testing of the Kaonoulu Irrigation Well Number 4626-02.  WWS appreciates your selection of our firm as 
consultant once again for this project.  In addition to your current project, WWS has done several projects 
in and around the Kihei area including a recent monitoring program focused on the observation of 
pumping influences at several downstream well locations.  The following discussion is a brief assessment 
of the potential impacts from the pumping of the 4626-02 irrigation well.  
 
Kaonoulu Irrigation Well No. 4626-02 is located on the leeward side of Maui in the Kamaole aquifer unit.  
The Kamaole aquifer unit has a sustainable yield of 11 million gallons per day (MGD) which is set by the 
Commission on Water Resource Management (CWRM) and is based on the estimated recharge of the 
aquifer unit.  A full map of all the aquifer units of Maui has been included in this letter as an attachment. 
 
The coast of the Kamaole Aquifer Unit is considered to be a basal aquifer where many of the wells are 
pumping slightly brackish water intended for irrigation.  This type of aquifer can be dynamic and heavily 
influenced by the tide.  Water levels and salinity levels will rise and fall with the tide.  Generally, the 
farther the subject well is located from the coast, the fresher the source water will be.  It is not unusual for 
brackish wells to show a rise in salinity as pumping begins and then levels will tend to stabilize as long as 
the pumping rate is not stressing the aquifer.  Over pumping or stressing the aquifer could result in rising 
salinity in the pumping well as well as potential downstream negative influences.  In an effort to mitigate 
potential adverse impacts on the aquifer, new source wells are required by the State of Hawaii to perform 
a long term pump test.   
 
Due to the proposed pumping rate of the newly constructed Kaonoulu Irrigation well, a 24-hour long term pump 
test was required by the state.  The well was pumped at an average rate of 175 gpm, and the water quality 
remained constant with an average Electro-conductivity (EC) of 1211 μS/cm and total chlorides were tested at 
180 mg/L.  The quality is expected to remain stable as long as the production of the well does not exceed the 
permitted 120,000 gallons per day (gpd).  In addition to water quality, the water level in the well was also tracked 
throughout the pump test.  Following the start of the pump, a draw-down of 2.41 feet was recorded.  The water 
level remained stable at an average of 2.415 feet for the remainder of the test.  After the conclusion of the 
pumping phase, the water level fully recovered within seconds of the shut off of the pump.   

The test results suggest that the water quality and quantity were stable at the 175gpm pumping rate and 
prolonged pumping at this rate would not be likely to adversely affect the aquifer at this location.  Our present 
estimate is that the sustained pumping rate of the well should not exceed 175 gpm, but it must be noted that this 
is only a best estimate based on available data. 

As previously mentioned, Waimea Water Services recently performed a pump test and monitoring 
program in the Kihei area and we consider the results from this test pertinent to this discussion due to the 
proximity to the Kaonoulu Irrigation Well and the similar hydro-geological setting.   
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Please note that well names and exact locations were removed due to client confidentiality.  A brief 
description of the test results are as follows: 
 
This monitoring program consisted of a long term pump test on an active well while simultaneously 
monitoring water levels and quality in three observation wells.  The objective of this monitoring program 
was to document and quantify any impacts within the observation wells that could be attributed to the 
pumpage of the upslope well.   
 
Three Soloist Levelogger model LTC F100/M30 were used monitoring electro conductivity, depth and 
temperature. If there were to be an influence to the aquifer related to the pump test, we would specifically 
be looking for a change in the static water level, a change in the temperature of the water, or a change in 
the quality of the water in the form of conductivity.  Since we were monitoring a basal aquifer, we 
expected to see a tidal influence in the subject monitoring well as well as minor barometric changes.   
 
The 96 hour pump test of the well yielded temperature and conductivity data that was stable at a pumping 
rate of 300gpm for the entire test.  The temperature data was stable at an average of 8.89 C or 66 F 
throughout the test and the conductivity was also very stable at an average of 1266 µS/cm. 
 
As previously mentioned, one of the observation wells monitored was located downslope of the actively 
pumping production well and if there were an influence from the 96 hour pump test, the data would show 
a related change in the recorded water level and quality of the observation wells.  The water quality in the 
form of conductivity, was considered to be stable during the pumping period due to the very small 
variation from 1.33 µS/cm to 1.359 µS/cm.  While there is a slight rise in conductivity during this period, 
the tide is most likely the primary cause.   
 
In summary, no recorded influences from the 96 hour pump test were observed in the surrounding 
monitoring wells.  Tidal influences were expected and documented in all three surrounding monitoring 
wells in the form of water level changes related to the local tide.  The data collected from the three 
monitoring wells also suggests that there are no subsurface geological barriers that would potentially 
impede water flow.  

 
In an effort to further understand the hydro geology of the area surrounding the Kaonoulu Irrigation Well, 
Waimea Water Services performed an investigation into the available CWRM well data of the Kihei area. 
Twelve irrigation wells are located within 6,300 ft of the Kaonoulu Irrigation Well yet, only three of which 
can be considered to be located downstream of the subject well.  All three of these wells are located 
greater than 3,000ft away from the subject well and it is the opinion of Waimea Water Services, based 
upon our field experience in this location that adverse impacts would be highly unlikely to be detected in 
these wells as long as the Kaonoulu Irrigation well does not exceed the proposed 175gpm or 100,000gpd.  
A map of the selected wells along with a table of available well information for each well is attached to this 
letter. 
 
Furthermore, the data gathered thus far occurs over a very limited time span.  Data over the long term operation 
of the wells in the Kihei area is needed for a true determination of the well’s long term performance or impacts.  
It is absolutely essential that the water levels and the total chlorides in these wells be monitored on a regular 
basis to provide a real indication of what this aquifer can reliably produce on a sustainable basis.   

Sincerely, 

 
 

David R. Barnes 
Geologist 
Waimea Water Services, LLC 
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Attachments 
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Well No. Use Head (ft) Chloride (mg/L) Draw Proximity (ft)
4626-02 IRR 1.12 180 0.1mgd 0

4527-14 IRR 1.69 2897 150gpm 1440
4627-08 IRR 0 477 12mgy 1820
4627-11 IRR 515 3390
4527-18 IRR 3.14 184 3434
4627-03 IRR 0 538 3525
4527-06 IRR 0 1820 42gpm 3836
4627-19 IRR 0 600gpm 3935
4527-08 IRR 0.8 420 40gpm 3974
4527-07 UNU 0 4539
4527-10 IRR 0 697 30gpm 4585
4627-14 IRR 0 302 0.1mgd 5295
4527-03 UNU 0 610 6295



 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

APPENDIX S 
Dept. of Planning Letter dated April 13, 2012 

 









 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

APPENDIX T 
Dept. of Planning Letter dated July 18, 2003 

 







 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

APPENDIX U 
Declaration of Director of Planning   

dated January 23, 2007 













 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

APPENDIX V 
Deeds and Policies of Title Insurance 

 
 
 
 























































All<\ Owner's Pall~ (i0/17192) 

A Division of First American Title Insurance Compan:y 

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE CONTAINED IN SCHEDULE BAND THE CONDITIONS 
AND STIPULATIONS, FIRST AMERICAN TITLE INSURANCE COMPANY, a California corporation, herein called the Company, insures, as of Date of 
Policy shown in Schedule A, against loss or damage, not exceeding the Amount of Insurance stated in Schedule A, sustained or incurred by the 
insured by reason of: 

1. Title to the estate or interest described in Schedule A being vested other than as stated therein; 

2. Any defect in or lien or encumbrance on the title; 

3. Unmarl<etabi!ity of the title; 

4. Lack of a right of access to and from the land. 

The Company will also pay the costs, attorneys' fees and expenses Incurred in delense of the title, as insured, but only to the extent provided in the 
Conditions and Stipulations. 

First American Title Insurance Company 

By: lll~tl ~ 
Secretary 



EXClUSIONS FROM COVERAGE 
The following matters arc expressly excluded from the cover2ge of this policy and the Company will 
not pay loss or damage, ccsts, attorneys' fees or expanses which arise by reason of: 

i. (a) Any Jaw, ordinance or governmental regulation (induding but not limited to building and zon'ng 
laws, ordinances, or regulations) restricting, regulating, prohibiting or relating to (i) the 
occupancy, use, or enjoyment oi the land; (ii) the character, dimensions or location of any 
improvement now or heraafter erected on the land; (iii) a separation in ownership or a change 
in the dimens'ons or area of the land or any parcel Jf which the land is or was a part: or (iv) 
environmental protection, cr the eflect of a;;y viclation of these laws, ordinances or 
governmental regulations, except to the extent that a notice of the enforcement thereof or a 
notice of a defect, lien or encumbrance resulting from a violaticn or a!leged violation affecting 
the land has been recorded in the public records at Date of Policy. 

(b) Any governmental police powe! not excluded by (a) above, except to the extent ihat a notice of 
the exercise thereof or a notice cl a defect, lien or encumbrance resulting from a violation or 
alleged violation affect'ng the land has been recorded in the public records at Date of Policy. 

2. Rights of eminent doJJain unless notice of the exercise thereof has been recorded in the public 
records at Date ot Policy, but not excluding from coverage any taking which has occurred prior to 
Date of Policy which would be binding on the rights :>fa ourchaser for value without knowledge. 

3. Defects, liens, encumbrances, adverse cla'ms or other matters: 

(a) created, suffered, assumed or agreed to by the iPsured claimant: 

(bi not known to the Company, not recorded in the public records at Date of Policy, but known to 
the insured claimant and not disclosed in writilg to the Compary by the insured claimant prior 
to t1e date the insured claimant became an insured under this policy; 

(c) resulting in no loss or damage to the insured claimant; 

(d) attaching or cre.:ted subsequent to Date of Policy; or 

(e) resulting in loss or damage which would nut ·1ave been sustained if the insured ciaimant had 
paid value for the estate or interest insured by this policy. 

4. Ary claim, which arises out ol the transaction vesting in the Insured the estate or interest insu:ed 
by this policy, by reason of the operation of federal bankruptcy, state inso'vency, or simllar 
creditors' rights laws, that is based on: 

(a) the transaction creating the estate or interest insJred by this policy being deemed a fraudulent 
conveyance or fraudulent transfer; or 

(b) the transaction creating the estate or interest insured by this policy being deemed a preferential 
transfer except where the preferential transfer results from the failure: 

(i) to timely record the instrument of transfer, or 

{ii) of such recordation to impart notice to a purchaser tar value or a judgment or lien crediior. 

CONDITIONS AND STIPULATIONS 

1. DEFINITION OF TERMS. 

The following terms when used in this policy mean: 
(a) "Insured": the insured named in Schedule A, and, subject to any rights or defenses the 

Company would have had against the named insured, those who succeed to the interest of the 
named insured by operation of law as distinguished from purchase including, but not limited to, 
heirs, disfributees, devisees, survivors, personal representatives, naxt of kin, or corporate or 
fiduciary successors. 

(b) "Insured claimant": an insured claimlnQ loss or damage. 

(c) "Knowledge" or "known": actual knowledge, not constructive knowledge or notice which 
may be imputed to an insured by reason of the public records as defined in this policy or any 
other records which impart constructive noiice of matters affecting the land. 

(d) "Land": the land described or referred to in Schedule [AJ[C], and improvements affixed 
thereto which by law constitute real property. The term 'land" does noi hclude any properlj1 
beyond the lines of the area described or r~ferred to in Schedule [Aj[C], nor any rigfll, lille, 
interest, estate or casement in abutting streets, roads, avenues, alleys, lanes, ways or 
waterways, but nothing herein shall modify or limit the extent to which a right cf access to 
and from the land is insured by this policy. 

(e) "Mortgage": mortgage. deed of trust, tmst deed, or other security instrument. 

(Q "Public records": rer.ords established under state statutes at Date oi Policy for the purpose 
of imparting constructive notice of matters relating to real property to purchasers for value 
and without kncwiedga. With respect to Section i(a)(iv) of the Exclusions From Coverage, 
"public records" sh<:ll also include environmental protection iiens filed in the records of the 
clerk of the United States district ~ourt for the district in which the land ls located. 

(g) "Unmarketabillty of the title": ar alleged ar apparent matter aftecting the title to the land, 
not excluded or excepted from coverage, which would entitle a purchaser of the estate cr inlorest 
described in Schedule A to be released from the obligation to purchase by virtue of a contractual 
condition requiring the delivery ot marketable title. 

2. CONTINUATION OF INSURANCE AFTER CONVEYANCE OF TITlE. 

The coverage of this policy shall continue in Ioree as of Date of Policy in lavor of an insured oniy so 
long as the insured relains an estate or interest in the land, or holds an indebtedness secured by a 
purchase money mortgage given by a pu~chaser from the 'nsured, or only so long as the insured shall 
have liability by reason of covenants uf warranty made by the insured in any transfer or conveyance of 
the estate or interest. This policy shall not continue in force in favor of any purchaser from the insured 
of either (i) an estate or interest in the land, or (ii) an indebtedness secured by a purchase money 
mortgage given to the insured. 

3. NOTICE OF CLAIM TO BE GIVEN BY INSURED ClAIMANT. 

The insured shall notify' the Company pro.Ttptly in writing {i) in case of any litigation as set forth in 
Section 4(a) below, (ii) in case knowledge shall come to an insured hereunder of any claim of title or 
interest which is adverse to the title to the estate or interest, as insured, and which might cause less 
or damage for which the Company may tle liable by virtue of this policy, or (iii) if tltie to the estate or 
interest, as insured, !s rejected as unmarketable. If prompt notice shall not be given to the Company, 
then as io the insured all !iab'iity Gf the Company shall terminate wi:h regard to the matter or matters 
tor which prompt notice is required; p:ovided, however, that failure to notify the Company shall in no 
cas9 prejudice the rights of any insured Jnder this policy unless the Company shall be prejudiced by 
the failure and then only to the extent of the prejudice. 

4. DEFENSE AND PROSECUTION OF ACTIONS; OUTY OF INSURED ClAIMANTTO COOPERATE. 

(a) Upon written request by the insured and subject to the options contained in Section 6 of these 
Conditions and Stipulations, the Company, at its own cost and without unreasonable delay, shaii 
provide for the defense of an insured in litigation in which any third party asserts a claim adverse 
to the title or interest as insured, but only as to those staled causes of action alleging a defect. 
lien or encumbrance or other matter insured against by this policy. The Conpary shall have the 
right to select counsel of its choice (subject to the right of the insured to object for reasonable 
cause) to represent the insured as to those stated causes of action and shalf not be liable lor and 
will not pay the fees of any other counsel. The Company will not pay any fees, costs or expenses 
incurred by the insured in the defense of those causes of action which a! lege matters not insured 
against by this policy. 

(b) The Company shall have the right, at its own cost, to institute and prosecute any action or 
proceeding or to do any other act which in its opinion may be necessary or desirable to 
establish the title to the estate or interest, as insured, or to prevent or reduce loss or damage 
to the insured. The ComparJy may take any appropriate action under the temns of this policy, 
whether or not it shall be liable hereunder, and shall not thereby concede liability or waive 
any provision of this policy. II the Company shall exercise its rights under this paragraph, it 
shalf do so diligently. 

(c) Whenever the Company shall have brought an action or interposed a defense c.s required or 
permitted by the provisions of this policy, the Company may pursue any litigation to final 
determination by a court of competent jurisdiction and expressly reserves the right, in its sole 
discretion, to appeal from any adverse judgment or order. 

(d) In all cases where this policy permits or requires the Company to prosecute or provide for the 
defense of any action or proceeding, the insured shall secure to the Company the right to so 
prosecute or provide defense in the action or proceeding, and all appeals therein, and permit the 
Company to use, at its option, the name of the insured for this purpose. Whenever requested 
by the Company, the insured, at the Company's expense, shall give the Company all reasonable 
aid (i) in any action or proceeding, securing evidence, obtaining witnesses, prosecuting or 
defending the action or proceeding, cr effecting settlement, and (ii) in any other lawful act which 
in the opinion of the Company may be necessary or desirable to establish the title to the estate 
or interest as insured. if the Company is prejudiced by the failure ot the insured to furnish the 
required cooperation, the Company's obligations to the insured under the policy sha!J terminate, 
including any liability or obligation to defend, prosecute, or continue any litigation, with regard 
to the matter or matters requiring such cooperation. 

5. PROOF OF LOSS OR DAMAGE. 

In addition to and after the notices required under Section 3 of these Conditions and Stipulations have 
been provided tr'e Company, a proof of loss or damage signed and sworn to by the insured claimant 
shall be furnished to ihe Company within 90 days alter the insured claimant s~all ascertain the facls 
giving rise to the loss or damage. The proof ot loss or damage sr;all describe the defect in, or lien or 
encunbrance on the title, or other matter insured against by this policy which cons:itutes the basis of 
loss or damage and shail state, to the extent possible, the basis of calwlaiing the amount of the loss 
or damage. I! the Company is prejudiced by the failure of the insured claimant to provide the required 
proof of loss or damage, t~e Company's obligations to the insured under the policy shail temninate, 
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including any liability or obligation t0 defend, prose8ute, or continue any litigation, with regard to the 
mattar or matters requirinQ such proof of loss oc damaQe. 

:n addition, the insured clainant may reasonably be requireo to submit to examination under oath by 
any authorized representative of the Compar,y and shail produce lor examination, inspectio'l and 
copying, at such reasonable times and places as may be designated by any authorized representative 
of the Company, ail records, books, ledgers, checks. correspondence and memoranda, whether 
bearing a date before or after Date Jf Policy, v;hich reasonabiy pertain to the loss or damage. Further, 
if requested by a'ly authorized representat've of the Company, the insured claimant shall grant ils 
permission, in writing for any authorized representativo of the Company to. examine, inspect and copy 
all records, books, ledgers, checks, correspondence and memoranda in the custody or control of a 
third party, which reasonably pertain to the loss or damage. All information designated as confidential 
by the insured claimant provided to the Company purscant to this Section shall not be disclosed to 
others unless, il the reasonable judgment of the Company, it is necessary in the administration of the 
clzim. Failure of the insured claimant to sJbmit for examination under oath, produce other reasonably 
requested information or grant oermissio~ to secure reasonably necessary information from third 
parties as required in this paragraph sha\! tenni'late any liability of the Company under this policy as 
to that claim. 

6. OPTIONS TO PAY OR OTHERWISE smLE ClAIMS; TERMINATION OF UABIUTY. 

In case of a claim under this policy, the Company shai\ have the following additional options: 

(a) To Pay or Tender Payner.t of the Amount ot Insurance. 

(i) To pay or tender payment ot the amount of insurance under this policy together with any 
costs, attorneys' fees and expeilses incurred by :he insured claimant, which were 
au1horized by the Company, up to the tme of payment or lander of payment and which the 
Company is obligated to pay. 

(ii) Upon tl1e exercise by the Company of this option, a!lliabilily and obligations lo the insured 
under this policy, other than to make the payment required, shall terminate, including any 
liability or obligation io defend, prosecute, or continue any litigation, and the policy shall 
be surrendered to the Company for car.cellation. 

(b) To Pay or CtherNise Settle With Parties Other than the Insured or With the Insured Ciaimant. 

(i) to pay or otherwise settle with other parties tor or in !he name at an insured claimant any 
claim insured against under this policy, together with any costs, attorneys' fees and 
expenses incurred by the insured claimant which were authorized by the Company up to 
ihe time of payment and which the Company is obligated to pay; or 

(ii} to pay or otherwise settle with the insured c:aimant the loss or damage provided for 
under this policy. together with any costs, attorneys' fees and expenses incurred by the 
insurod claimant which wore authorized by the Company up lo the time of payment and 
which the Company is obligated to pay. 

Upon the exercise by the Company of either of the options provided for in paragraphs (b )(i) or (H), the 
Company's obligations to the insured under this policy for the claimed loss or damage, other than the 
payments required to be made, shall terminate, including any liability nr obligation to defend, 
prosecute or continue any iitigation. 

7. DETERMINATION, EXIENT OF liABiliTY AND COINSURANCE. 

This policy is a contract of indemnity against actual monetary loss or damage sustained or incurred 
by the insured claimant who has suffered loss or damage by reason of matters insured against by ihis 
policy and only to the extent herein described. 

(a) Tile liability ol the Company under this pciicy shall not exceed the least of: 

(i) the Amount of Insurance stated in Schedule A; or, 

(ii) the difference be!vveen the value o1 the insured estate or interest as insured and the value 
of the insured estate or interest subject to the defect, lien or encumbrance insured against 
by this policy. 

(c) The Company will pay only those costs, attorneys' fees and expenses incurred :n accordance 
with Section 4 of these Conditions and Stipulations. 

8. APPORTIONMENT. 

If the !and described in Schedule [AJ[C] consists of two or more parcels wtlich are not used as a single 
site, and a ioss is escablished affecting or:e or more of the parcels cut not all, the loss shall be 
computed and setlled on a pro rata basis as if the amoJnt of insurance under this policy w2s divided 
prv rata as to t1e value on Date of Policy of each seporate parcel to the wnole, exclusive of any 
improvements made subsequer.t to Date of Policy, uniess a liability or value has otherwise been agreed 
upon as tJ each parcel by the Company and the insured at the t\m& of tre Issuance of this policy and 
shown by an express statement or by an endorsement attached to this policy. 

9. liMITATION OF liABILITY. 

(a) If the Company est&b!ishes the title, or removes the alleged defect, lien or encumbrance, or 
cures the la~k of a right of access to or from the land, or cures the claim of unmarketability ct 
title, all as insured, in a reasonably diiigent manner by any method, including litigation ar,d the 
completion of any appeals therefrom, it snail have fully performed its obligations with respect 
to that matter and shall not be liable for any loss or damage caused thereby. 

{b) In the event of any lltigation, including li:igation by the Company or with the Company's 
consent, the Company shall have no liability lor ioss or damage until there has been a finai 
determination by a court ot competent jurisdiction, and disposition of all appeals thEmlroiT, 
adversa to the title as in~ured. 

(c) The Comoany shall n:Jt be liable for loss or damaQe to any insured for liability voluntarily 
assumed by the insured in sett'ing any c'aim or suit without the prior written consent Gi 
the Company. 

10.REDUGTION OF INSURANCE; REDUCTION OR TERMINATION OF UA.BIUTY. 

All payments under this policy, except payments made for costs, attorneys'· fees and expenses, sha'l 
reduce the amount of thE insurance pro tanto. 

11.UABIUTY NONCUMULATIVE. 

It is expressly ~nderstood that the amount ot insurance under this po:icy shall be reduced by any 
amount the Company may pay under any policy insur'ng a mortgage to which exception is taken in 
Schedule B or to which the irsured has agreed, assumed, or taken subiect, or which is hereafter 
executed by an insured and which is a charge or lien on the estatE or in~rest described or referred 
to in Schedule A, and the amount so paid shall be deemed a payment under this policy to the 
insured owner. 

12.PAYMENT OF LOSS. 

(a) No payment shall be made without producing this policy for endorsement of the payment 
unless the policy has been lost or destroyed, in which case proal of loss or destruction shail 
be furnished to the sat:sfaction ol the Company. 

(b) Wher. liability and the extent of loss or damage has been definitely fixed in accordanc3 
with these Conditions and Stipulations, the loss cr damage shall be payable within 30 
days thereafter. 

13.SUBROGATION UPON PAYMENT OR SETILEMENT. 

{a) The Company's Right of Subrogation. Whenever the Company shall have settled and paid 
a c!aim under this policy, all right of subrogation shall vest in the Company unaffected by any 
act of the insured claimant The Company shall be subrogated to and be entitled to ali rights 

(b) In the event the A11ount of Insurance slated in Schedule A at the Date of Policy is less than 
__]Q_R!lr_cent oUhe v:::lue llltre insured estate _or inter~Lol..the fuJIJ;.onsideratiOILPllld_fuLlhe _ _ _ 

land, whichever is less, or it subsequent tc the Date ot Policy an improvement is erected on 

&1d remedies which the insured claimant would have had against any person or property in 
respect to the claim had this policy not been issued. If requested by .the Company, the insured 
claimant shall transfer to the Company all rights and remedies against any person or property 
necessary in order to pertect this rtght of subrogation. The insured claimant shall permit the 
Company to sue, compromise or settle in the name of the insured claimant and to use the name 
of the insured claimant in any transacticn or litigation involving these rights or remedies. 

ifaPayinent on accoUJiforacfilim does not fully coverT~e loss o~the insured ciaimant~ the -
Company shall he subrogated to trese rights and remedies in the propo:tion which the 
Company's paymen! bears to the whole amount of the loss. 

the land which incraases the value of the insured estate or interest by at least 20 percent over 
the Amount of Insurance stated in Schedule A, then this Policy is subject to the following: 

(i) where ~o subsequent improvement has been made, as to any partial loss, the Company 
shall only pay the loss pro rata in the proportion that the amount of insurance at Date of 
Policy bears to the total value of the insured estate or interest at Date of Policy; or 

{ii) where a subsequent improwment has bean made, as to any partial loss, the Company 
shall only pay the loss pro mta in the proportion that 120 percent of the Amount of 
Insurance slated in Schedule A bears to the sum of the Amount of Insurance stated in 
Schedule A anu the amount expendeil for the improvement. 

The provisions ofthis paragraph shall not apply to costs, attorneys' fees and expe:~ses for which the 
Company is liable under this policy, and shall only apply to that portion of any loss which exceeds, in 
the aggregate, 10 percent of the Amount of Insurance stated in Schedule A. 

If loss should result from any act of the insured claimant, as stated above, that act shall not void 
this policy, but the Company, in that evenL shall be required to pay only that part of any losses 
insured against by this policy which shall exceed the amouni, if any, lost to the Company by 
reason of the Impairment by !he insured claimant of the Company's right of subrogation. 

(b) The Company's Rights Against Non-insured Obligors. ThE Company's right of subrogation 
against non-insured obligors shali exist and shall include, without limitalion, lhe rigl1ts of Um 
insured to indemnities, guaranties, other oolicies of inscrance or bonds, notwithstanding any 
terms or conditions contained in those instruments which provide for subroga'ion rights by 
reason of this policy. 
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14. ARBITRATION '' 
Unless prohibited by applicable iaw, r.ithe: the Company or the insured may demand arbitration 
pursuanllo the Title Insurance Arbitr~tion Rules of the Americar Arbitration Association. Arbitrable 
matters may include, but are not limited to, any controversy or claim between the Company and Ihe 
insdred arising out of or relating to this 8Ciicy, any sorvice of the Company in connection with its 
issuance or tile breach of a policy provision or othEr obligation, All arbitrable matters when the 
Amount of l1surance is $1,000,000 or less shall be arbitrated at the option of either the Company or 
tile irsured. All arbitrable matters when the Amount of Insurance is in excess of $1,000,000 shall be 
arbitrated only when agreed to by bot!: tl1e Company and the insured, Arbitration pursuant to this 
pollcy and under the Rules in effect on the date the demand for arbitration is made or, at the option of 
the insured, the Rules ir effect at Date of Policy sha!l be binding upon the par~ies. The award may 
i•1ciude attorneys' fees oniy if the laws of the slate in which the land is located permit:; court to award 
attorneys' fees to a prevailing party, Judgment upon the award rendered by the Arbitrator(s) may be 
entared in any court h:;ving jurisdiction thereof. 

The law of the situs of the land shall apply to an arbitration under the T!tle Insurance Arbitration Rules. 

A copy of the Rules may be obtained from the Company upon request 

15.LIABIUTY LIMITED TO THIS POLICY; POLICY ENTIRE CONTRACT. 

(a) This policy together with all endorsements, if any, attached hereto by the Cor1pany is the entire 
policy and contract belween the insJred and the Company, In interpreting any provision of this 
policy, this policy stJall be construed as a whole. 

(b)Any claim of less or damage, whether or not ba~ect on negligence, and wtlich arises out of the 
status of the title to the estate or interest covered hereby or by any action asserting such claim, 
shall be restricted to this policy. 

(c) No amendment of or endorserrent to this policy can be made except by a writing endorsed 
hereon or attached hersto signed by either the President a Vice Prasident, the Secretary, an 
Assistlnt Secretary, or validating officer or authorized signatory of the Ccmpany. 

16. SEVERABILITY. 

In the event any provision of the policy is heid invclid or unenforceable under applicable law, the 
policy shail be deemed not to include that provision and all other provisions sha!l remain in fuil force 
and effect 

17. NOTICES, WHERE SENT. 

Ail notices required to be given the Company and any statemer,t in writing required to be furnished 
the Gomp&ny shall include the number o! this policy and shall be addressed to the C:ompany at 1 First 
American Way, Santa Ana, California, 92707. 
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SCHEDULE A 

Premium: $9,636.00 
Amount of Insurance: $12,113,812.00 
Date of Policy: September 16, 2010 at 8:01a.m. 
Policy No.: FJ -000107429 
Agent's No.: 201026242A 

ALTA Owner's Policy (10-17-92) 

1. Name of Insured: 

PIILANI PROMENADE NORTH, LLC, a Delaware limited liability 
company, as Fee Owner 

2. Title to the estate or interest in the land is vested in: 

THE NAMED INSURED 

3. The estate or interest in the land which is covered by this 
policy is: 

FEE SIMPLE 

4. The land referred to in this policy is described as follows: 

See Schedule C. 

201026242A © Title Guaranty of Hawaii, Inc. 
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FJ -000107429 

SCHEDULE B 

All matters set forth in the paragraphs below the caption "Exclusions 
from Coverage" on the inside cover of this Policy and the following 
matters are expressly excluded from the coverage of this Policy and 
the Company will not pay loss or damage, costs, attorney's fees or 
expenses which arise by reason thereof. 

1. Real Property Taxes, Second Installment, Fiscal Year July 1, 2010 
- June 30 2011. 

Payable on or before February 20, 2011. 

Lot 2A is covered by Tax Key (2) 3-9-001-016. 

2. Reservation in favor of the State of Hawaii of all mineral and 
metal.lic mines. 

3. GRANT 

TO 

DATED 
RECORDED 
GRANTING 

201026242A 

COUNTY OF MAUI 

December 12, 1979 
Liber 14514 Page 194 
a nonexclusive easement for water pipeline purposes 
over, under, across and through Waterline Easement 
No. 2, being more particularly described in Exhibit 
A attached thereto 
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SCHEDULE B CONTINUED 

4. No veh~cular access permitted along Lot 2G Road Widening parcel 
and portion of Ka'ono'ulu Street, as shown on Subdivision Map 
prepared by Reed M. Ariyoshi, Land Surveyor, dated September 3, 
2003, last revised July 9, 2009, approved by the County of Maui, 
Planning Department, on August 14, 2009 (the "Approved 
Subdivision Map") . 

5. The terms and provisions contained in the following: 

INSTRUMENT : 

DATED 
RECORDED 
PARTIES 

DOCUMENT LISTING CONDITIONS TO RECLASSIFICATION OF 
LAND 

April 11, 1995 
Document No. 95-049920 
KAONOULU RANCH, a Hawaii limited partnership 

6. The terms and provisions contained in the following: 

7. 

INSTRUMENT : UNILATERAL AGREEMENT AND DECLARATION FOR 
CONDITIONAL ZONING 

DATED 
RECORDED 
PARTIES 

The terms and 

INSTRUMENT : 

April 1, 1999 
Document No. 99-065049 
KAONOULU RANCH, a Hawaii limited partnership 

provisions contained in the following: 

AGREEMENT FOR ALLOCATION OF FUTURE SUBDIVISION 
POTENTIAL 

DATED --- {acknowledged December 1, 2000 and December 13, 
2000) 

RECORDED Document No. 2000-182505 
PARTIES KAONOULU RANCH and COUNTY OF MAUI 
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8. RIGHT-OF-ENTRY 

TO 

DATED 
RECORDED 
GRANTING 

SCHEDULE B CONTINUED 

BOARD OF WATER SUPPLY 

October 22, 2001 
Document No. 2001-192187 
a right of entry for the construction, maintenance, 
operation, repair, and removal of water system 
improvements, etc. 

9. Water rights, claims or title to water, whether or not shown by 
the public records. 

10. The terms and provisions contained in the following: 

INSTRUMENT 

DATED 
RECORDED 

11. GRANT 

TO 

DATED 
RECORDED 
GRANTING 

201026242A 

DECLARATION OF RESTRICTIVE COVENANTS 

February 21, 2006 
Document No. 2006-063410 

MAUI ELECTRIC COMPANY, LIMITED and GTE HAWAIIAN 
TELEPHONE COMPANY INCORPORATED, now known as 
HAWAIIAN TELCOM, INC. 

October 20, 2008 
Document No. 2008-193398 
a perpetual nonexclusive easement for utility 
purposes 

© Title Guaranty of Hawaii, Inc. 
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SCHEDULE B CONTINUED 

12. Existing natural drainway shown on map prepared by Reed M. 
Ariyoshi, Land Surveyor, with Warren S. Unemori - Engineering, 
Inc., dated September 3, 2010. 

13. Encroachments and any other matters as shown on survey map 
prepared by Reed M. Ariyoshi, Land Surveyor, with Warren S. 
Unemori- Engineering, Inc., dated September 3, 2010. 

14. Loss or damage which may arise by reason of Archaeological sites 
disclosed by Letter dated July 21, 2006 from the State of Hawaii, 
Department of Land and Natural Resources, regarding Chapter 6E-42 
Historic Preservation Review (County/DSA) - Construction Plan 
Review and Drainage Report (File No. 2.2795) for the Proposed 
Ka'onu'ulu Marketplace AKA Ka'onu'ulu Ranch Large Lot 
Subdivision, that are not resolved in accordance to 
recommendations contained therein. 

15. -AS TO EASEMENT "D" GRANTED BY DOCUMENT NO. 2002-005668 .AND 
EASEMENT "A" GRANTED BY DOCUMENT NO. 2003-018703:-

No insurance with respect to said easements is provided. 

END OF SCHEDULE B 

201026242A © Title Guaranty of Hawaii, Inc. 
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FJ -000107429 

SCHEDULE C 

The land referred to in this policy is described as follows: 

All of that certain parcel of land (being portion of the land(s) 
described in and covered by Royal Patent Number 7447, Land Commission 
Award Number 3237, Part 2 to H. Hewahewa (Certificate of Boundaries 
No. 56)) situate, lying and being on the easterly side of the Piilani 
Highway (F.A.P. No. RP-031-1(5)) at Kaonoulu, Districts of Makawao and 
Wailuku, Island and County of Maui, State of Hawaii, being LOT 2A of 
the "KAONOOLU RANCH (LARGE-LOT) SUBDIVISION NO. 2", as shown on 
Subdivision Map prepared by Reed M. Ariyoshi, Land Surveyor, with 
WarrenS. Unemori- Engineering, Inc., dated September 3, 2003, last 
revised March 3 1 2009, containing an area of 30.132 acres, more or 
less, as approved by the County of Maui, Planning Department on August 
14, 2009, Subdivision File No. 2.2795, more particularly described as 
follows: 

Beginning at a point at the northwesterly corner of this parcel of 
land, the coordinates of said point of beginning referred to 
Government Survey Triangulation Station "PUU-0-KALI" being 14,712.22 
feet north and 22 1 404.94 feet west and running by azimuths measured 
clockwise from true South: 

1. 270° 04' 30" 1,158.87 feet along the Waiakoa-Kaonoulu 
Boundary, being also along Grant 
11400 to Ernest Kia Naeole to a 
point; 

2. 

201026242A 

1,072.89 feet along Lot 2B of Kaonoulu Ranch 
(Large-Lot) Subdivision No. 2, being 
also along the remainder of Royal 
Patent 7447, Land Commission Award 
3237, Part 2 to H. Hewahewa 
(Certificate of Boundaries No. 56) to 
a point; 
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3. 82" 00' 

SCHEDULE C CONTINUED 

495.67 feet along Lot 2E (Ka'ono'ulu Street) 
of Kaonoulu Ranch (Large-Lot) 
Subdivision No. 2, being also along 
the remainder of Royal Patent 7447 1 

Land Commission Award 3237, Part 2 to 
H. Hewahewa (Certificate of 
Boundaries No. 56) to a point; 

4. Thence along same on a curve to the left with a radius of 
3,562.00 feet, the chord azimuth and 
distance being: 79" 24' 323.17 feet 
to a point; 

5. 271.44 feet along same to a point; 

6. Thence along same on a curve to the right with a radius of 40.00 
feet, the chord azimuth and distance 
being: 121° 48' 56.57 feet to a 
point; 

7. 1,239.41 feet along Lot 2G of Kaonoulu Ranch 
(Large-Lot) Subdivision No. 2 1 being 
also along the remainder of Royal 
Patent 7447, Land Commission Award 
3237, Part 2 to H. Hewahewa 
(Certificate of Boundaries No. 56) to 
the point of beginning and containing 
an area of 30.132 acres, more or 
less. 

Together with a non-exclusive easement for access purposes in common 
with all others entitled thereto, over and across Lots 2E and 2G of 
the "Kaonoulu Ranch (Large Lot) Subdivision No. 2" (Subdivision File 
No. 2.2795); subject to terms and provisions contained therein. 
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SCHEDULE C CONTINUED 

Together with perpetual, non-exclusive easement for access and utility 
purposes, and including the construction, reconstructions, etc. over 
and across Easement "D" more particularly described in Exhibit "A" 
attached thereto 1 as granted by instrument dated October 1, 2001, 
recorded as Document No. 2002-005668; and subject to the terms and 
provisions contained therein. 

-Note:- Said Easement "D" does not abut said Lot(s) , and no 
insurance with respect to said easement is provided. 

Together also with Easement "A" a twelve (12) foot wide pathway for 
access purposes only, as granted by instrument dated January 31 1 2003, 
recorded as Document No. 2003-018703; and subject to the terms and 
provisions contained therein. 

-Note:- Said Easement "A" does not abut said Lot(s), is in gross 1 

and no insurance with respect to said easement is provided. 

BEING THE PREMISES ACQUIRED BY WARRANTY DEED 

GRANTOR 

GRANTEE 

DATED 
RECORDED 

201026242A 

MAUl INDUSTRIAL PARTNERS, LLC, a Delaware limited 
liability company 

PIILANI PROMENADE NORTH, LLC, a Delaware limited 
liability company 

September 10 (acknowledged September 3, 2010) 
Document No. 2010-136834 

END OF SCHEDULE C 
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GENERAL NOTES 

1. There is hereby omitted from any covenants, conditions and 
reservations contained herein any covenant or restriction based 
on race, color, religion, sex, sexual orientation, familial 
status, marital status, disability, handicap, national origin, 
ancestry, or source of income, as set forth in applicable state 
or federal laws, except to the extent that said covenant or 
restriction is permitted by applicable law. Lawful restrictions 
under state or federal law on the age of occupants in senior 
housing or housing for older persons shall not be construed as 
restrictions based on familial status. 
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ENDORSEMENT N 0. 1 

Issued by 

FIRST AMERICAN TITLE INSURANCE COMPANY 

Attached to Policy No. FJ -000107429 
dated September 16, 2010 at 8:01 a.m. 

-AS TO LOT 2A:-

The Company insures the insured against loss or damage sustained by 
reason of damage to existing improvements, including lawns, shrubbery 
or trees, resulting from the exercise of any right to use the surface 
of said land for the extraction or development of the minerals 
excepted from the description of said land or shown as a reservation 
in Schedule B. 

This endorsement is issued as part of the policy. Except as it 
eXPressly states, it does not (i) modify any of the terms and 
provisions of the policy, (ii) modify any prior endorsements, (iii) 
extend the Date of Policy, or (iv) increase the Amount of Insurance. 
To the extent a provision of the policy or a previous endorsement is 
inconsistent with an express provision of this endorsement, this 
endorsement controls. Otherwise, this endorsement is subject to all 
of the terms and provisions of the policy and of any prior 
endorsements. 

Dated: September 16, 2010 at 8:01 a.m. 

By Title Guaranty of Hawaii, Inc., 
its Authorized Agent 

TG 205/CLTA 100.29 - mineral extraction (7-94) 
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ENDORSEMENT N 0. 2 

Issued by 

FIRST AMERICAN TITLE INSURANCE COMPANY 

Attached to Policy No. FJ -000107429 
dated September 16, 2010 at 8:01 a.m. 

-AS TO LOT 2A:-

The company insures the insured against loss or damage sustained by 
reason of damage to improvements, including lawns, shrubbery or trees, 
resulting from the exercise of any right to use the surface of said 
land for the extraction or development of water excepted from the 
description of said land or shown as a reservation in Schedule B. 

This endorsement is issued as part of the policy. Except as it 
expressly states, it does not (i) modify any of the terms and 
provisions of the policy, (ii) modify any prior endorsements, (iii) 
extend the Date of Policy, or (iv) increase the Amount of Insurance. 
To the extent a provision of the policy or a previous endorsement is 
inconsistent with an express provision of this endorsement, this 
endorsement controls. Otherwise, this endorsement is subject to all 
of the terms and provisions of the policy and of any prior 
endorsements. 

Dated: September 16, 2010 at 8:01 a.m. 

By Title Guaranty of Hawaii, Inc., 
its Authorized Agent 

TG 209/CLTA 103.5 - water extraction (3-95) 
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ENDORSEMENT N 0. 3 

Issued by 

FIRST AMERICAN TITLE INSURANCE COMPANY 

Attached to Policy No. FJ -000107429 
dated September 16, 2010 at 8:01 a.m. 

-AS TO LOT 2A:-

The Company insures the insured against loss or damage sustained by 
reason of the failure of the land described in Schedule C to be the 
same land as shown on the plan prepared by Reid M. Ariyoshi, Land 
Surveyor, with WarrenS. Unemori- Engineering, Inc., dated September 
3, 2010. 

This endorsement is issued as part of the policy. Except as it 
expressly states, it does not (i) modify any of the terms and 
provisions of the policy, (ii) modify any prior endorsements, (iii) 
extend the Date of Policy, or (iv) increase the Amount of Insurance. 
To the extent a provision of the policy or a previous endorsement is 
inconsistent with an express provision of this endorsement, this 
endorsement controls. Otherwise, this endorsement is subject to all 
of the terms and provisions of the policy and of any prior 
endorsements. 

Dated: September 16, 2010 at 8:01 a.m. 

By Title Guaranty of Hawaii, Inc., 
its Authorized Agent 

TG 511/CLTA 116.1 - survey (12-99) 
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E N D 0 R S E M E N T N 0. 4 

Issued by 

FIRST AMERICAN TITLE INSURANCE COMPANY 

Attached to Policy No. FJ -000107429 
dated September 16, 2010 at 8:01 a.m. 

-AS TO LOT 2A:-

The Company hereby insures the insured against loss or damage which 
the insured shall sustain by reason of: 

The existence of any of the following: 

1. Present violations on the land of any enforceable covenants, 
conditions or restrictions. 

2. Except as shown in Schedule B, encroachments of buildings, 
structures or improvements located on the land onto adjoining 
lands, or any encroachments onto the land of buildings, 
structures or improvements located on adjoining lands. 

Wherever in this endorsement any or all the words "covenants", 
"conditions" or "restrictions" appear, they shall not be deemed to 
refer to or include the terms, covenants, conditions or restrictions 
(a) contained in any instrument creating a lease or (b) relating to 
environmental protection, except to the extent that a notice of a 
violation or alleged violation affecting the land has been recorded in 
the public records at Date of Policy and is not excepted in Schedule 
B. 

TG 203/CLTA 100 - ALTA Owner {1-99) 
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This endorsement is issued as part of the policy. Except as it 
expressly states, it does not (i) modify any of the terms and 
provisions of the policy, (ii) modify any prior endorsements, (iii) 
extend the Date of Policy, or (iv) increase the Amount of Insurance. 
To the extent a provision of the policy or a previous endorsement is 
inconsistent with an express provision of this endorsement, this 
endorsement controls. Otherwise, this endorsement is subject to all 
of the terms and provisions of the policy and of any prior 
endorsements. 

Dated: September 16, 2010 at 8:01 a.m. 

By Title Guaranty of Hawaii, Inc., 
its Authorized Agent 

TG 203/CLTA 100 - ALTA Owner (1-99) 

201026242A © Title Guaranty of Hawaii, Inc. 
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ENDORSEMENT N 0. 5 

Issued by 

FIRST AMERICAN TITLE INSURANCE COMPANY 

Attached to Policy No. FJ -000107429 
dated September 16, 2010 at 8:01 a.m. 

-AS TO LOT 2A:-

The Company hereby insures the insured against loss or damage which 
the insured shall sustain by reason of the failure of the easement(s) 
described in Schedule C to provide the owner of the estate or interest 
referred to in Schedule A with ingress and egress to and from a public 
street known as PIILANI HIGHWAY. 

This endorsement is issued as part of the policy. Except as it 
expressly states, it does not (i) modify any of the terms and 
provisions of the policy, (ii) modify any prior endorsements, (iii) 
extend the Date of Policy, or (iv) increase the Amount of Insurance. 
To the extent a provision of the policy or a previous endorsement is 
inconsistent with an express provision of this endorsement, this 
endorsement controls. Otherwise, this endorsement is subject to all 
of the terms and provisions of the policy and of any prior 
endorsements. 

Dated: September 16, 2010 at 8:01 a.m. 

By Title Guaranty of Hawaii, Inc., 
its Authorized Agent 

TG509B/CLTA 103.4 - easement, access to public street 

201026242A © Title Guaranty of Hawaii, Inc. 
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