
Title 19 Audit
Initial Findings and 
Recommendations



What is the Purpose of Zoning?

To implement 
plans and policies

To safeguard 
public interests

To preserve, 
create, and protect 

community

To protect public 
and private 
investment

To encourage 
better 

development



AN EFFECTIVE 
ZONING CODE:

USES SIMPLE, CLEAR LANGUAGE

USES TABLES TO ORGANIZE INFORMATION

USES GRAPHICS TO CONVEY CONCEPTS

ALLOWS REASONABLE FLEXIBILITY

HAS CONSISTENT, PREDICTABLE PROCESSES

IMPLEMENTS PLANS AND POLICIES

IS SUPPORTED WITHIN THE ORGANIZATION



Why Audit 
Title 19?

The code framework is obsolete

To determine how the code can be 
improved

To determine how the current code does 
or does not work with plans

To explore how contemporary best 
practices could help Maui
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Just How Old Is Title 19?

Hawaii 
Becomes a 

State

1959

Maui Adopts 
Title 19 (last 

comprehensive 
review)

1960

Armstrong 
Walks on 
the Moon

1969

Intel 
Releases 

First Micro-
processer

1971

IBM 
Introduces 

the PC

1981
1985

MS 
Windows 
Released

2007

First 
iPhone 

Sold

Form-
based 
Codes 

Institute 
Created

2004 2017

Title 
19 

Audit
New Code?
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CONDUCTED USER 
SURVEYS

ACTIVITIES TO DATE

INTERVIEWED 
STAKEHOLDERS 

DEVELOPED KEY 
ISSUES AND BEST 

PRACTICES LIST
DRAFTED 

RECOMMENDATIONS

REVIEWED THE CODE 
AND PLANS

TOURED MAUI AND 
MOLOKA’I



Stakeholder Issues Summary

• Confusing relationship between code and 
plans: plans are viewed as both regulatory 
and advisory

• Need for affordable housing

• Outdated interim zoning; keeping interim 
status may give intervenors ”two bites at 
the apple”

• Inconsistent standards/interpretations



Stakeholder Issues Summary

• Affordable housing exemptions and short time 
frames for marketing and purchase reduce the 
actual affordability of units.  By not requiring 
sidewalks and other infrastructure improvements 
where affordable housing is concerned, these 
developments create a less connected, safe, 
walkable and bikeable environment for residents 

• Innovative housing products like co-housing, 
cottages, ‘footprint’ lots not anticipated or 
defined in Title 19; traditional ‘village’ type 
housing development is also desired

• Infrastructure inadequacy; lack of knowledge/use 
of concurrent financing tools



Stakeholder Issues Summary

• Problems with stacked zoning (especially light 
industrial); challenge to keep enough lower cost 
land for industry needs when higher-value office 
and apartment use can take the same space

• Need better definition of agriculture

• Sliding scale for agricultural land doesn’t yield 
usable space; cannot create large enough blocks 
for efficient farming with requirement to “farm” 
on lots

• Farm plan requirement, enforcement 
complexities, 2nd farm dwelling unit requires 
compliance but frequently abused



Stakeholder Issues Summary

• Need better mobility and connectivity; West Maui 
and South Maui are ripe for multimodal 
development

• Environmental challenges need to be addressed 
(e.g. water quality, erosion and sedimentation, 
invasive species, wetlands, flooding, sea level rise, 
etc.)

• Need mixed-use

• Project districts are complicated; cumbersome 
administration; expensive, onerous engineering 
requirements for Phase II; must go back one or 
two steps for beneficial re-design or minor 
changes; not working



Stakeholder Issues Summary

• Need for adequate public facilities 
ordinance/impact fees/concurrency requirements

• Community plans and the Maui County Code 
don’t work well together; the code is not updated 
to reflect community plans, especially on desired 
uses and built forms

• Underlying code is old and doesn’t reflect current 
goals, priorities, or contemporary development 
practices.

• Layering of plans and processes creates 
inconsistency and challenge of interpretation  

• Need better clustering provisions

• Need for online resources



And the Survey Says…

External
122 Total

37 Design Professionals
27 Interest Group

23 Other
20 Builder/Developer

Respondent Info

Internal
61 Total
38 Staff

8 PC
5 each BVA, UDRB
1 Elected Official



And the Survey Says…

Internal External

Title 19 Rules and Standards 33% 18%

Outside Rules and Standards 37% 25%

Title 19 Process Requirements 41% 43%

Reasons for Approval Delays



And the Survey Says…

External
Subjectivity Too Many Permits
Inflexibility Too Much 

Interpretation
Staff Issues Does Not Tie to Plans
Too Much Process AG Zoning

Title 19 Problems

Internal
Subjectivity Lack of Clarity
Too Specific Does Not Tie to 

Plans
Outdated Too Complicated
Inflexible Project Districts



And the Survey Says…
Title 19 Problems—More Details

• Current design standards
• Code and process driven by the 

market rather than good 
planning principles

• Not enough enforcement
• Disconnect between Title 19, 

builders, and communities 

• Title 19 gets in the way of good 
development

• Stacked zoning
• Lack of incentives to exceed 

minimums
• Lack of mixed-use and form-

based regulations 



And the Survey Says…
Parts of the Code that Need the Most Interpretation

External
Definitions AG Zoning

Uses Project Districts
Parking Stacked Zoning

Dimensional 
Standards

Historic Districts

Internal
Definitions

Vacation Rentals
Project Districts

AG Zoning
Parking

Uses



And the Survey Says…

Internal External
Clarity Poor Fair
Consistency Fair Fair
Predictability Fair Fair
Efficiency Fair Poor
Community Support Fair Fair

How Title 19 Stacks Up (Weighted Average)



And the Survey Says…

External
Affordability
Housing Choice
Traffic
Infrastructure

Top Concerns About Future Residential Development

Internal
Affordability Traffic
Environmental Prot. Infrastructure
Historic Protection Community Facilities
Housing Choice



And the Survey Says…

External
Energy Use
Traffic
Infrastructure

Top Concerns About Future Commercial Development
Internal

Design/Character Historic 
Protection

Housing Choice

Compatibility Community 
Facilities

Connection

Parking Energy Use Traffic
Environmental 
Prot.

Hazards Infrastructure



And the Survey Says…
• More and better definitions
• Use of tables
• More graphics, illustrations, and diagrams
• Less use of technical jargon, more plain English 
• Development of a zoning code users guide
• Consistent notices of warning and notices of violations
• Sufficient and applicable fines 
• Dedicated ombudsman
• Annotated regulations 

Recommendations 
for Improvement



Summary of Key Findings



Key Findings Summary (Not in Order of Significance)

The plan-code 
relationship is weak 

and unclear

Many plans are very 
outdated and do not 
easily relate to each 

other

Vision is lost in the 
amount of plan 

material



Key Findings Summary (Not in Order of Significance)

The role of the Maui 
Island Plan is unclear

Maui is auto-centric 
and there is no 

requirement to build 
complete 

communities

Interim and stacked 
zoning produce 

undesirable outcomes



Historic buildings 
face obstacles under 

Title 19

Traditional Hawaiian 
land use practices 

and building are not 
evident

There is a backlog of 
enforcement issues

Key Findings Summary (Not in Order of Significance)



Key Findings Summary (Not in Order of Significance)

Short-term 
rental 

regulations are 
burdensome

There is little 
contextual 
design or 

placemaking

Affordable 
housing and 

climate change 
need to be 
addressed

Agricultural 
zoning practices 
aren’t working



Key Findings Summary (Not in Order of Significance)

Processes aren’t 
clear and 

transparent

No unified effort Text and maps 
are difficult to 

read and access

Excessive 
discretion in 
rulemaking



Create a Simplified, Hybrid CodeHybrid 
Code

Recommendations



Hybrid 
Ordinances

Integrate the concepts of two or more 
zoning methods.

Usually have Euclidean zoning as the 
foundation, but could use any of the 
zoning methods.

Normally attempt to maximize the 
advantages of different zoning methods 
while minimizing the disadvantages.



Summary of Zoning Approach Characteristics

Type of Code Characteristics Examples

Euclidean • Includes "districts," "uses", and "dimensional standards" 

• "Proscriptive": prohibits development not consistent with code 
• Generally text-based

• Use districts 

• Use classifications 

• Development standards: setbacks, height, lot 
size, density, floor-area ratio.

Performance Zoning • Regulates "impacts" of development, such as nuisance 
impacts, impervious surface, trip generation, etc.

• Sometimes combined with "point system" to compare planned 
development to basic zoning standards

• Nuisance (odor, noise, vibration, glare, toxics, 
etc.) standards in industrial or commercial 
zones 

• Performance criteria (floor area, impervious 
surface, trip generation, etc.) to compare 
development alternatives

Form-based Codes • Graphic-based and design approach to outlining regulations, 
including design "typologies" for homes, shopfronts, public 
spaces, streetscapes, etc. 

• "Prescriptive": outlines what is expected of development, 
especially design

• Uses downplayed

• Traditional neighborhood development (TND) 
zone 

• Urban village zone
• Transit-oriented development (TOD) zone 

Incentive Zoning • Flexibility to achieve objectives through optional "incentives" 
such as density or floor area bonuses in exchange for historic 
preservation, affordable housing, etc.

• Increased density for preserving open space 

• Density bonuses for affordable housing.

• Reduced parking requirements for increased 
landscaping.



Summary of Advantages and Disadvantages of Zoning Approaches

Type of Code Advantages Disadvantages

Euclidean • Easy for City staff to implement and for the public to interpret, if 
well organized. 

• Familiar to professionals, staff, public officials, and public. 

• Flexibility for varied design within parameters of use and 
dimensional standards.

• Lack of flexibility to address different site 
characteristics and surroundings. 

• Only prevents the “worst” from happening.

Performance Zoning • Flexibility to vary uses, density and intensity of development 
and to address impacts.

• Impact approach may not address site-specific 
conditions or constraints. 

• Difficult to implement - complex calculations.

Form-based Codes • Graphics are more readily understood by public, public officials, 
and professionals. 

• "Prescriptive" approach outlines design visually. 

• Integrates the principles of mixed-use and pedestrian orientation.

• Useful for developing new areas and some infill sites.

• Not readily applicable to built-out urban or 
suburban areas. 

• Requires much up-front effort to develop 
regulating plan and design specifics. 

• Can be highly subjective.

Incentive Zoning • Optional for developer. 

• May provide public amenities with "win-win" approach.

• Incentives may not be used, and amenities not 
provided

• Win/win may be hard to achieve.



Districts and Maps

• There are too many 
districts

• The districts don’t 
implement many of the 
community plan concepts

• Interim zoning is 
confusing and outdated

• R-0
• R-1
• R-2
• R-3
• D-1
• D-2
• A-1
• A-2
• H-1
• H-M
• H-2 
• Hotel
• B-1
• B-2
• B-3
• B-R
• B-CT

• SBR
• M-1
• M-2
• M-3
• AG
• PK
• GC
• County Rural
• RU-.5
• RU-1
• RU-2
• RU-5
• RU-10
• OS-1
• OS-2
• HD 1
• HD 2

• HD 3
• P-1
• P-2
• Maui RTPD
• Kihei RTPD
• Napili Bay Civic 

Improvement 
District

• Airport District
• Interim District
• Urban Reserve
• Project 

Districts (18) 
and numerous 
subdistricts



Specific Actions

Create inclusive, 
complete communities 
and affordable public 

assets

Ensure daily needs can be 
met within walking 
distance; by transit 

Develop comprehensive 
context-sensitive design 

standards 



Specific Actions

Make zoning maps 
accessible online 

Consolidate, and avoid 
project districts Develop a "User's Guide"



Specific Actions

Create an interactive 
digital code Simplify code language Create a Unified 

Development Ordinance



Practical Tips for Code Writing--Example

Section  19.34.010 

Civic improvement districts are authorized and may be established by the planning 
commission and/or1 the council for the purpose of2 encouraging, securing and 
maintaining the orderly and harmonious appearance, attractiveness and 
aesthetic4 development of structures and developments in such districts3 in 
order that5 the most appropriate use and value thereof6 be determined7 and 
protected and that the8 public health, safety and general welfare be preserved. 

Civic improvement districts are authorized and may be established by the planning 
commission or council to encourage, secure, and maintain the orderly and 
harmonious appearance of structures and developments, to ensure the most 
appropriate use, to protect property values, and to preserve public health, safety, 
and general welfare.



Interactive Code
Online availability and functionality

Easily searchable

Graphically rich



Context Sensitive 
Design Standards



Digitally Formatted 
and Web-served 
Mapping



Hybrid 
Code

High

Degree of Need
High

De
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Recommendations

Promote Housing Choice
and Affordability

Housing



Specific Actions

Qualify and, when 
possible, quantify barriers 

to affordable housing

Identify and remove 
regulatory barriers

Do not exempt affordable 
housing from mobility 

requirements



Specific Actions

Address illegal 
conversions 
sensitively

Focus on “missing 
middle” housing 

choices and mixed 
residential 

communities

Encourage 
accessory 
dwellings

Balance the 
tourism economy 
with the need to 
have affordable 

housing 



Encourage Missing Middle 
Housing Options



Housing

High

Degree of Need
High

De
gr

ee
 o

f D
iff
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ul

ty



Recommendations

Address Specific Use Needs
and Issues

Needs 
and 

Issues



Specific Actions

Accommodate new 
technology and trends

Protect agricultural land 
from pseudo farms

Fix the short-term rental 
program



Specific Actions

Create infill and 
redevelopment standards Encourage mixed-use Address agricultural zoning



http://iurd.berkeley.edu/news/bestpractices.shtml

https://www.portlandoregon.gov/bps/49254



Needs 
and 

Issues

High

Degree of Need
High

De
gr

ee
 o

f D
iff

ic
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ty



Create Multimodal Mobility 
Standards

Multimodal

Recommendations



active-cities-full-report.pdf

http://e13c7a4144957cea5013-f2f5ab26d5e83af3ea377013dd602911.r77.cf5.rackcdn.com/resources/pdf/en/active-cities-full-report.pdf


active-cities-full-report.pdf

http://e13c7a4144957cea5013-f2f5ab26d5e83af3ea377013dd602911.r77.cf5.rackcdn.com/resources/pdf/en/active-cities-full-report.pdf


Specific Actions

Enforce comprehensive 
multimodal mobility 

standards 

Prioritize pedestrian 
movement

Encourage or at least 
allow bike share 



Specific Actions

Require connectivity Re-evaluate parking 
standards 

Incorporate Planting Plan 
standards and other low 

impact design 
landscaping principles in 

parking 



Multimodal Design 
Standards



Re-Evaluate Parking 
Standards



Housing

Multimodal

High

Degree of Need
High

De
gr

ee
 o

f D
iff

ic
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Recommendations

Revise Plan Content
and Process

Content 
and 

Process



Specific Actions

Re-envision the 
Countywide Policy Plan as 

the umbrella plan for 
Maui

Focus community plans 
on strategic issues and 
community character

Plan and implement 
Complete Communities



Specific Actions

Plan for people and 
livability

Anticipate and plan for 
disruption

Plan for strategic coastal 
retreat and other climate 

change strategies



Specific Actions

Create and 
reinforce places

Speed up plan-
making

Require annual 
reviews and 

recommendations

Create robust 
implementation 

elements









Content 
and 

Process

Needs 
and 

Issues

High

Degree of Need
High

De
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Recommendations

Implement 
Organizational 
Change

Organizational 
Change





Specific Actions

Rebuild trust with the 
community and among 

departments

Create and harness 
political, organizational, 

and social capital

Be a leader in affordable 
housing strategies



Specific Actions

Clear and transparent 
rule-making

Clarify administrative 
roles

Increase cross-
departmental and 

functional collaboration



Specific Actions

Designate a 
bike/ped 

coordinator

Establish a 
technical review 

committee

Conduct a 
customer service 

audit

Benchmark 
processes and 
track progress



Organizational 
Change

High

Degree of Need
High

De
gr

ee
 o

f D
iff

ic
ul

ty



Hybrid 
Code

Housing

Content 
and 

Process

Organizational 
Change

Multimodal

Needs 
and 

Issues

High

Degree of Need
High

De
gr

ee
 o

f D
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ty



Your Thoughts?
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